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ORIGINAL HAP CONTRACT 1978

U.s. i’Jop;l:-{. oL ol Housioe and thrban o ~elopmont
Seccion 3 Mo asing Assiatanee Payments  Jopyan
tionsing Finance and Bevelopwent Ayeuncics

HOUSIRG ASSISTARCE PAVMENTS CONTRACT RECEIVED "7 23 1978

pe

Master Section 8 | Accl. List Ho. | Hew Gonseroetion Proj. to. %1;.;_{5%&{—5@;1:
Acet.No., M)a!::LC»Z’%OSl S XA Rt i o PR DR PR N Y XIS Y —)
g 3/AE T WI39-11200-004 L
PARY 1
TRIS HOUSIHG ASSISTANCE PAYHENTS COMNTRACT ("Coubract™) is entered
intobyandbetweenthe HOUS 1 ¥ FINANCE AUTUHORTITY o housing
agency ("HEA"), which 15 a public huusing agency as defined in the United
3tates Housing Act of 1937, &2 U.S.C. 1437, ot seq. (MAct"), as Section
L437a(6) grsd - -
5 {("Ounex'

and appreved by the Unitaed States of Awevica aeling through the Department
af Housing oand Urban Development (Covermment'), pursuant te the Act and the
Jepavtment of Mousiug and Urban develapment Act, 62 U.5.C. 3531, cL seg,

The partics hererco agrue as follows:

Section 1.1, Sionillcant Dages and Other frems; Contenls of

Jontract,

{(a) Llicctive Dalte ol -Concvack., The effectivi dave of this

© Contract is /?\09,(,'() -/ , 19 EZ [This date shall be no caviiex
2 E o

than the date ol sobwission by the HPA to the Goverudent of the certifications
Fuquired by 24 CFROBBS.316(6). )
(L)  Initial Term of Countract. The initial terw of this

Contrack (sce Section !.a(a)) shall he FIve { 5 )}

years), Lepinning with Lhe vlfeclive date of (hig Contract and

ending /é@/f‘; it |‘-’_.ﬁ-

(e)  itumber and Lenglh of Optional Additional Terms,  The

miuber and lennth of apt bosal addit ional Ltoevms (dee Soction L. AL(a))

shall be spvim (v Y Levms of R ¢ 5 ) years

e, LR S JOTIRI L1 3 4 ST S, QU S
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i

paqh'{nnt to ecxcaond -7 {5) years aach].

{d? TANirmI werm of Cnntrast. The maximun tolal torm of this

contract for any unit. isncluding renewals, chall be as specificd in Section
L. 4{a).

{e¢} Tizmeal ¥ rhe ending dale of cach I'iscal Year (sce Scction

1.4¢b)) shall Lie Jdun~ X0
(£} Anuuwal Cantisbutieons Centcack,  The Anhual Contributions Contract
applicable te thisn ConLracl (“ACC"] [secec Scelion 1.5(.1)}‘1!1 the ACC dated

mm 83, . 1977 with respect Lo Project Moo W130-1H200-004

(e} oy iomoer Moy

e Lanistance Comtitoent.  The naximum ancunt of the

-

[BELL: I

commi tment [or ha

clapen payognts under Lhis Conteacl {scc Section

1.6¢a)) is ‘Two Hundred Thirty-Seven Thousand, Two Hundred Forey

Pollars (%_237 240 )

per annum. fnter amount specified in the ACC for housing assistance payments,

exclusive of the Financzing Cost Contingency. This amount shall be subject to

increasc pursuant to Sactien, 1.5(e}(2) or 1.5(f)(3) of the Agrecement or Section 1.9(c)(3)

of this Contract, as appropriante.

th) FPereent of Unidis Lo he leoaned Lo Vory bew-Trnoame

ilies, In Lhe

 lmitial reatlang of (ke Sealeact Mnils, Lhe minisen peoreentage ol those uniiLn re-

guired Lo be leascd 1o Very Low-incoms ramiiins {sce Section L.10{¢ {1} chall

Lo
Thi LY. peceent, {30 ).
i) o t.  This Contract zomaisis of Vare 1, Pave 11
and the followinn evhihita:
’ Exloatat A The achednla showipg the nushor of units by size
HrCentz oot Dnit ) aned theie applicoble rents ("Cuntract NRouls”);
Iyt e The trogect desecipliong
: Pebiliin 3 The statement of ::crvi-cc:., maintenapsee and ubil i~
ties to he provided by Oeners
l,il’.!.“.,’._.‘," The :‘\ffirm.xti\;c Fair l]nuninq tarketing IMas, i
applicablea; and
: pdigTenal tohibita: tone. ‘

This Contract, includine saitd exhibits, comprises the entire agrerment

between the pavties herveto with respect to Lhe matters cantained herein,

cand dicither party s Lound by any representations ov aprecments of any
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kind except as contained herein or except agrcements entered into in
writing which are not incounsistent with this Contract,

Section 1.2, OQOwner's Warranties,.

{a} Legal Capucity. Tha Owner warvanis that he has the legal right,to
exccute this ConLract and to lease duvelling units covered hy this Contract.

{b} Completion of Work, The Owner warrants that the Frojoct as de-

scribed in Exhibit D is in good and tenantable condition and that the Project has
bee; completed in sccordance with the terms and conditions of the Agresment to
Enter into Housing Assistancc Payments Contrack {YAgrecment™) or will be com-
pleted in sccordance with the terms on ;hich the Projeckt was accepted. The Ownar
further warrants that he wil)l remedy any defects or omissions covered by this
warranty if called to his attention within twalve (12} months of the effective
date of this Contract, The Ouner and the WA ageece that the continuation of this
Contract shall bre subject to the conditions sct forth in Sectien 1.4(b) of the
Agrocmenk,

Section 1.3, Families Lo be iloused, HFA Assistance.

{a}) Familics to he Housed. The Contract Units nre to be leased by the

Ounex to eligible Lower-Income Families .("Families”} for use and occupancy by
such Families solely as private dwellings.

{b} HFA Assistince.

(1> ‘The NFA hereby agrees to make housing
assistance payments on behalf of Families for the
Contract Units, to enable such Families to lease
Decent, Safe and Sanikary housing pursuant to Section

B of thu AcL, Buch bousing assistance paywments shall agual the difler-
ence betvweoan tha Contract lents for unlis Jeased by Familics and the -
portion of such ronts payable h? Familfes as dulermiped by the Swner Un
accoxdunce with schedules and critercisa ustﬂbllﬁﬂcd Ly the Cavernment.
{23 ‘If Lthure is an Allowance for ULLlities and Olher Scrvices
and if such Allowance exceeds the Gross Family Contribution, the Owner

shall) pay tlie Family the amonnt of such excoss on hehall of the [TA

upon roeeelpbk of funds from the A for that purpose,

Copyright © 2019 by Nan McKay & Associates Page 3 3/1/19
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Seetion LY. Term of fontract, Fiseal Yeur,

fa) Terw of Conlriact.

Alternative t-- General: ‘The inivial (evm of this Conrract

shnil be as stated in Section 1.1k, This Contrvact may be ronewsgd for
the memhoy awd leaglh of sdditiona] termg stated {n Seciion 1. ig,
proyvided that the tecsl Contragt torm for any unit, includiag ali
renewals, shall not exceed the shorter of (1) 49 years or (2) n
peried tovminating on the date of the lust payment of principal due

on the permaneat financing {insert in (1) a auaber of years equal

to the maximus enticipsted mmber of yours during which assistance
pasments will be mide, not (e cxcaed A0 years), Henewals shall be
autematic tmless eithor party potifies the other In writing, no

later than 60 days priorv to the expivation of the cwrrent term, of

his desive not te renew, and the other party agrees in wricing that
there shall be no renewal. i€ the project is eompleted iw stapes, the
dates for the inftial ters and ronewal terws shall be scepavately
related 1o the units in duch stage; Provided, however, that the

Lot Centract term oy alt the stages, bepimting with the effeetive
date of the Contract with respect tt_the First stage, shell nat

exceed the total Contract lerm fav any unit specified in this pacagraph,
plus twoe {2) years. fn any case whers ihe project s ownpd by, or
fhnmead by & loan or loan puarmte Trem a Siale or lecal apenry, the
housing assisturve paynents pursuant to this Conrract with respoel to fuy

dwelling unii shsid b payable over a poeriod not to excerad A8 years.

AMrerpative 2-- For {artain Substontial Qchohlililation Projegts:

Fer o Substantial Helmbilitation project, where the rebadive eost of the
the rehabiiiintion is Jess than Uilteen percent {15%) af the value of the
Project after vompletiou of the rehahilitation, the Caanrvact shall be for
one (1) term of ot more Lhan five (8) yenrs Tov any Jdwelting wnit. 10

the PMreject is cumplnfud in stapes, this temn shall he separately velatel
to the units in each siate; provided, bowever, thal the total Contract tén.
.fur afl  the stages, bepimiap with the effective date af the Contract

with respect Lo (he Tirst stage, shall not exceod said Contract term, pios

(2) years,
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(b} Yinrcul Year. The Fiscal Year for the Project shall be the twelve
(12) wonth period ending on the date-staked in Section 1.k{e}; provided, howcver,
that the firgt Fiscal Year for Lhe Pfojch shall Be the period beginning with the
effeclive date of Lhe Contriact and ending on the last day of said established
piscal Year which s not less than twclve (12} months afier such effoctive date,
If the firsi Fiscal Yaar excccds twel¥e (12) months, the maximwn Lotal annual
hounsing assistance payment in.sectjon 1.6{a} ma& be adjusted by the addition of
the pro rata amounit applicable to the period of operation in excess aof fwelve

(2} months,

Secction ).5. Annuwal Contributions Contraglh

{a) Jdentifjcation of Annual Conptributions Contract, The WFA has

entercd into an Anmual Countrilbutions Comtract with Lhe Government, as identificd
in Section 1.1(f), uvnder which the Governmeat will provide financial assistance
to the HEA pursvant Lo Seclion 8 of the Act fov the purpose of making housing
assislance paymonls, A copy of the ACC shall he provided upen réquust.

{b}.. KCA Pladge of ACC Faypents. The HPA horeby pledges to the payment

of housing assistance paymentis pursvant to this Contract the annual contributions
payable under tho ACC for such housing assistance payments. The NFA shall not,
without the consent ol Lhe UQner. amend or modify the ACC kn any manner which
would reguce thie amount of such annual conkributions, except as authorized in tha

ACC and this Contract,

(€3] Goversmenl QQproval of Howsing Assistanao Payments Coniract. The

approval of this Contract hy the Government signifies that the Government has

execu}cd the ACt and Lhat the ACC has been properly auwthorized; that the

faith of the United States is soiemnly pledged to the payment

of annual contributions pursuant to said ACC; and that funds

have been obligated by the Government For such payments to assist

the HFA in the performance of its obligations under the Contract,

Asnislange Cownjtpenl, Hotuyithstanding any other

provisions of this Contract (other than pnrﬁqrnph {y} of this Scvetion) or any

'
provizions of any other contract between the A and the Owack, Lhe A sholl not

© he obligated to noke and smball pot make any housing huﬂilenuu paynenis under
. i

this Conlyact In exeons 6F Lthe amount per onnun slated in Gueetion 1.1({g); pro-

vided, however, (hat thins sroune shal) Lo reduced comeensurately with any reduc-

5=
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tion in the number of ~tpast lnfts or In Lhe Contract :mnila or puriuant to any

- ‘. cth&r provision of the ACC or shis Contract {eoxeepl veductions i Contrsct Rents
pursuant to Seckion 1.9fa)(1}).

(b} rroject hecounl.  As provided jn the MC, in order to assure that

thousing assistance paynents vill be jpcraascd ona timely basis to cover In-
croases in Contract Renls or decraased in Family Income:

(1} 4 Project hccount shall be established and
maintained, in an amount &s determined by the Goveroment
consistent with its responsibilities uncier Section 8{c) (6)
of rhe Act out of amounts by which the Maximum ACC Commitment
per year (exclusive of any Financing Cost Contingency) exceeds
amounts paid under the ACC for any year. This account shall
be established and maintained by the Government as a
specifically identified and ségregated account. To the extent funds are
available in said account, the maximum tete) annual housing assistance
payments for any Fiscal Year may excead Lhe maximum amount stated In
paragraph {a} of this Scction to cover increasas in Contract Rents or
decronses in Family Incomes (see Section §.9). Any amount remaining in
said accounl after paymenl of the last housing assistance paymenl with
respect to the Project shall be applicd by the Government in accordance
with law.

{2) whenever the Goveramenl appraved estimate of the reqgquired
Annual Contribution exceeds Lhe Haximum ACC Comaitment then in offecl”
{exclusive of any Financing Cosi Contingency}, and would causa the
amount in Lhe Project heoount Lo be less than an arount cqunl to forty
percent {401} of such Maximum ACC Copmitment, the Government shnll,
within a yeasonable period of time, take such additional steps author-
ized by Section 8(c){6) of the Act as may be nccessary to carry out
“thit assurance, fncluding [as provided in that section of thae Act}) "the
rosurvation ol ansual contributions authority for Lhe purposae of amend-
ing housing assistomce contracts or ihe allocation of a portion of now
puthorizations for the putpose of amending howsing assiatance contracts."

Seclion 1.7. Housing hssistance Paymonts to CRILrs.

(a} Gunevnl.

£1)  Houning assistance payments shall be paid to the Owner

Copyright © 2019 by Nan McKay & Associates Page 6 3/1/19
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for walts under leas.  rFamilics in accovdatice with L. “ontract. ‘e
housing asslstance paywent will govex the difference Lirtween Ltha 5,.-
tract hant and'Lhnt portion of said rent poyoble Ly the Family as detevs
mined in accorduance with Lhe Government-cstablished schuedules and wri-
toeriu. )

{2} 17he amount of housing assistance payment payable on
behalf of & Family and the amount of rent payable by such Family shall
pe subject to change by recason of changes in Family Income, Family com-
position or cxtent of axceptional medical or other unusual expenses in
accordance with the Government-established scheodules and criteria; or
by reason of adjustment by the UFA of any applicable Alluwance for
Utilities dnd Olher Services. Any such change shall be effective as of

the date stataed in o notification of such change to the Family,

(b} Vacancices During Rent-up., If a Coptract Unit is not lcased as of
the effective daterof the Contract, the Gwner shall be contitled to housing Assis-
tance payments in the amount of eighty percent (B0%) of the Contrackt Hent for the
unit for a vacansy period not excecding sixty (60} days from the effeclive date
af the Contract, provided that the Ownex (1} commenced marketing and otherwise

- complied wiéh Section 1.3(b) of the hgreement, (2} has taken and continucs to
take all feasible actions to fitl the vacancy, including, but not limited to,
contacting applicants on his waiting list, ‘i any, requosting the HFA and other
appropriate sources to refer cligible "applicants, and advertising tpe availabil-
ity of the unit, and {3} has not rejected any eligible applicant, except for
good cause acceptable to‘the HFA,

{e}] Vacancies After Rent-Up.

{1} If a Family vacates its unit {other than as a result of
sction by the Owner which is in violation of the Lease or the Contruct
oY any applicable law), the Owner shall receive konsing éssistnﬁce pay-~
ments in the amount of eighty pexcent {80L) of the Contract Rent for a
vacancy period not exceeding sixty {60) days; provided, howewer, that
if the Ownac collects any of the Fnﬁily's share of the rent for this
perlod in an amount which, when added to the eigﬁty,percont {801} pay-
ments, results in more than the Contract Rent, such excess shall be
poyable to the Government or as the Government may directl. {Sco also
Section 1.10{L}.} The Owner_shnll not he entitled Lo any payment uader

! this subparagroph usnless he: (i). immediatnly upon learning of Lhe va-
caney, has polifjed the (ICA of the vacancy or prospective vacancy and

the recasons for the vacancy, and (11) has taken and continues to take

47.
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the actions epes ¢l in parageaphs tb} (2} amd (b "y of thit Section.

- N {2) 1f the Owner cvicig o Family, he nhnli nol be entitled
to any payment under paragraph (c){1l) of this Section
unless the request for sﬁch payment is supported by a
certifieation that (i) he gave such Family a writtén
notice of the proposed eviction, stating the grounds and
advising the Family that it had ten (10) days within which
to present its objections to the Owner in writing or in

person and (ii)} the proposed eviction was not in violatien

of the lLease or the Contract or any applicable Law.

{d) Limitatton on Payuwents for Vacant Unirs, The Gwner shall not bhe

entitled to housing assistance paymunts with respeet to vacdnt units under this
Sectioh ro the extenl he is entitled Lo payments from other sources (e.g., pay-
ments for losscs of rental income incurred for holding units vacant Eér reloca-
tees purstant to Title I of thue llousing and Comvntinity Cevelopment Act of 1974 or
paynents under Seetion 1.10(h) of this Contruet).

te) HFA Not Ohligated for Family Rent. The HFA has nat assumed any
ohligation [or the amount of rent payable by any Family or the satisfagtion of
any ¢laim by the Owner against any' Family othar than in accordance with Scction

1.10{b) of this Contract,

(f) Cuoner's Honlhly Requests for Payrents.

(1) The Owner shall submlt monthly requests to
the HFA or as directed b§ the HFA for housing assistance
payments. Each such request shall set forth: {i) the name
of each Family and the address and/or number of the unit
leased by the Family; (ii) the address and/or the number N
of cnits, 1if any,.not jeased to Families for which the
Owner is claiming payments; (i1i) the Contract Rent as
set Forth in Exhibit A for each unit for which the Owner
: is claiming payments; (iv) the amount of rent payable

by the Family leasing the unit (or, where appropriate,

-8-
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the amount to be pald the Family in accordance with
Section 1.3(h){2); and (v} the total amount of housing
assistance payments requested by the Owner,

(2) CLach of the Owner's monthly requests shall
contain a certification by him that to the best of his
knowledge and belief (i) the dwelling unit is-in Decent,
Safe and Sanitary condition, (1ii) all the other facts and
date on whiech the request for funds is based are true and
correct, (iii) the amount requested has been calculated
in accordance with the provisions of this Contract and
is payable under the Contract, and (iv) none of the amount
claimed has been previously claimed or paid.

{3) If the Owner has received an excessive paymeni, Lhe Hr'a
or the Government, in addition to any other rights to rocovery, may
deduet the nmouni from any subscaquent psyment or payments,

{4) The Cuner's wonthly reguests for housing assistance pay-
mants shall be wmadn subjeet to pepalty uwnder 18 U.5.C. 1801, which pro-
vides, amang other things, that whocver hnowingly and wil)tally makes
‘or nses a docurenl or writing containing any Falseo, fictitious or frau-
Aulent sthiement or cniry, in any malter within the Jurisdiction of any
department or agency of the United States, shall be fined not more than
fon Thousand Dollars (514,000.008) ov imprisoncd for not more than five

(s) years, or both.

{g) lRecoupmont of Savings in Flnancing Cost.

(1) 1In the event that interim Ffinancing is used and
. is continued after the first year of the term of the Contract
and the debt service of the interim Financing for any period
of three (3) months, after such first year, is lesg than the
anticipated debt service under the permanent financing on

which the Contract Rents were based, an amount reflecting the

s
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savings in financing cost, computed in accordance with
paragraph (g} (2) of this Section, shall be credited by
the Covernment to the Project Account, and withheld from
housing assistance payments to the Owner., I1E duriﬁg the
course of the same year there is any period of three {3)
months in which the debt service is greater than the
anticipated debt service under the permanent financing,
an adjustment shall be made so that only the net amount
of savings in fipancing cost for the year is credited

by the Government to the Project Account and withheld

by the HFA from the Owner as aforesaid (no increased
payments shall bec wade to the Owner on account of any net
excess for the year of actual interim debt service over
the anticipated debt service under the permanent finamecing).
Nothing in this paragraph (g} shall be construed as
requiring a reduction in the Centract Renis or precluding

adjustments of Contract Rents in accordance with Section 1.9.

[2] The computation and recoupment under this pavagraph
{g} may bo made on an annval or on a quarterly or other puriodic basis,
but in any cvent no later than as of the end of cach Fiscal Year; pro-
vided, howevar, that if rocoupment is to be made less often than quar=

terly, the amounts of rocoupment shall be computed omn at least &
quarterly basis and the funds shall be deposited in a
special account from which withdrawals may be made only
with the authorization of the HFA, fhe manner of computing
the amount of recoupment shall be as follows:
(i) Determine the amount by which the:
debt service for the interim financing for the

period in question is less than the anticipated

-10-
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debt service under the permanent financing on
which the Contract Rents were based;

(i1) Determine what percentage the
amount Ffound under paragraphb(g)(Z)(i) of this
Section is of the aggregate Contract Rents for
all Contract Units fer the period in question;

(iiil) Apply the percéntage found in
paragraph (g){2)(ii) of this Section teo the
aggregate Contract Rents for those Contract
Units which are included in the QWner's claim(s)
for housing assistance payments for the period
in question; and

(iv) The amount found in paragraph
() (2)(iii) of this Section shall be credited
to the Project Account and withheld from the
next heousing assistance payment or payments
to the Owner.

(h} Payments by UFA. The amount of the housing asslstance

payment, determined in accordance with the provisions of this Contract,
up to the amount of the mortgage repayments due the HFA Lrom the

Owner pursuant to the mortgage loan made by the HFA for the Project,
shall be credited to the Owner and transferred monthly by the HFA

from the account maintained under the General Depositary Agreement’
plrsuant to the ACC Lo the trustee under tﬁe note or bond resolution

of the HFA under which the notes or bonds to preovide the mortgage

loan were issued. Any amount of the housing assistance payment

in excess of such credit shall be paid by the UFA directly to the

Ouwner,

-11-
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Section 1.B. Maintenance, Dperation and Inspection,

(a) Maintonance and Operation. The Owner agrees (L) co

maintain and operate the Comtract Units and related facilities so

as to provide Decent, Safe and Sanitary housing, and (2) tc.provide
all the services, maintenance and utilities set forth in Exhibic

C. 1If the HFA determines that the Owner is not meeting one or

more of these obligations, the HWFA shall have the right, in addition
to its other rights and remedies under this Contract, Lo abate
housing assistance payments in whole or in part.

{(b) Inspection Prior to Occupancy.

(1) Prior to occupancy of any unit by a Family,
the Qwner and the Family shall inspect the unit and both
shall certify, on forms prescribed by the Government, that
they have inspected the unit and have determined it to be
Decent, Safe and Sanitary in accordance with the criteria
provided in the prescribed forms. Copies of these reports
shall be kept on file by the Owner for at least three (3}
years,

{2} ' NFA shall ingpuect or cause to bo inﬁpccted cach
«Contract Unit and related fociltities at lcasl_nﬁnuully and at such
other Limaes {including prior o initial occupancy and rerenling of any
unit) as may he necessary to assure Lhabt the Owner is mecting his obli-
gatfon to maintain the wnits in Decent, Safe and Sanitary Condition and
to provide the agrecd uypon utilities and other services.,  The IICA shall
take into account complainkts by bccup:n\(.s and any olher informatjion
cominy Lo itz ottleniion in scheduling inspections and shall t!o;.ify the
ouner and the Family of jts determination, .

fe}  Units Hol Decent, faflz and Sanitery. T Lhe 8IFA notifies the

Owner that he has failed to maintain a duclling unit in Decent, Safe and Sanitary

condition and the Owner fails to toke correclive action within the time pre-

-12-
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scribed in the nolice, the NFA may exercise any of its r.gﬁts or romedlies under
the Contract, including abaterent of housing assistance payments, cven if the
Family contlinucs to nccupy Lhe unit. ' 1f, however, the Family wishes to be re-
houwsed in another dwelling unit with Section 8 assistance and the HFA does not
have other Section B funds for such purposcs, the HFA may use Lha abated housing
assistance payments for the purpose of reohousing Lhe.ramily in anpother dwelling
unit. Where this is done, the Oiner shal) be notified that he will be entitlod
to resumption of housing assistance paymenls for the vacated dwelling unit §if (13

the unit is restored to becent, Safe and Sanitary condition, (2)
the Family is willing to and does move back into the restored unit,
and (3) a deduction i1s made for the expenses incurred by the Family
for both moves.

{d} Hotification of Abaterent. Any abatement ol housing assistance

payments shall be effcetive as provided in writteon poljflfication te the Owner.
The MPA shall prowptly notify the Family of nny such abatement.

{c) Overvrowded and tndereoccepivd Unils. If the UFA detormines that a

Contract Unit is not Decent, Safe and Sanitary by reason of increase in
Size, or that a Contract Unit fs larger thap appropriate for the sizo of ihe
Family in occupancy, housing assistance payments wilh respect to such unit will
nol Le abated, unless Ehe Ovner [alls to offer the I'amily a sufitable unit nan scon
as one becares vacant and reardy {or occeupancy. In the ca;c of an overcrowded

unft, If the Owner doos nul have any sullable units or € no vacancy of a sult-
able unil ncowes within a reasonable time, the HEA will bosict the Family in
finding a swilable dwelling wnit and roguire the Family Lo move Lo such a wnit as
soan as potsible. The Owecr may recedve houuing assistance payments for the va-

cated unil if he cumplies with the reguivaments of Section 1. 7(c) {1},

fcetion 1.0, Rent Ad§ ntmentn,

<

fa} Funding of Adjustrents.  Jousing assistance payments will be made

‘in idcreancd amounts cowsansurate with Contracl Tltent adjusiments vnder this Sce-
tion up to the maximun amount suthnyized under Scction 1.6 of-this Contract.
(L) hutomatie Annual Adjusimenta.
{1) Autemalic Annual Adjustment Factors will be determined
by the GowvernmanbL at least annually; interim revisiaus may be made as

market conditions warrant., Such Yacltors and Lhe basis for their, doter-

13-

Copyright © 2019 by Nan McKay & Associates Page 13 3/1/19



Managing Multifamily HAP Contracts

Case Study 1

mination will he published in the l'wdeial Registec.  Thesce published
taglors will he reducad nnﬁruprintc]y by Lhe Government uherre utilities
are pajd dirvectly by the amilics. ’

{z) on wach anniversary dale of Lhe Contract, the Contract
fants shal) be atjusted by applying Lhe appliénbln Aulomatic Annual Ad-
justment I'actor rool yeeontiy published Ly the Govarnment. Countract
Hente may be adjusted upward or downvard, 35 may be appropriate; how-

ever, in no case shall the adjustad Contract leats he less than the

conlract Roenls on the cffective date of the Conlract,

{c} gpﬂgigjuﬂggUlJunnl hitjusiments,  Special anditional adjustmints
Siﬁllbuqrnn}ed, when approved by the Government, to rellect increases in lhe
'actual and necessavy cxpenses of owning and miintaining thie Contracl Unjts which
have tesulted [row substantial general ingreases in real property taxes, ug})ity
rates or simiYar costn li,e., asseasments, and ulilities net covered by regulaled
rates), but only i{ and to Lhn extenl that the Owner or Lhe WPA clecarly demon-
strates Lhal sugh yencrat inereases have caused increases in Lhie Owner's operab-
ing costs whigh arc st adenuately compensatoed for by nu?nmnlic nnnbnl ad just-,
~menls.  The OGwnoey orAlhn HEA shall submit te Lhe Goveramenl Fipancial slatemoents
which. elearly support the increasc.
{dy  owerall Limitation. - Holwilhstanding any other provisions ol this
Contract, adjusteents as provided in this Seclion shnfl not vesult in materioal
differencesn betuern the rents chatged for assisted and comparabile wnassintoed
units, as deterained hoy Lhe HEA land approved by Ve Government, in the case of
adjustments wunder paragraph (¢) of this Section; provided, that
this limitation shall not be eonstrued to prehibis differences

in rents between assistod and comparable unassisted units to
the extent that such differences may have exlisted with respect

to the initial Contract Rents.

~14-
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{¢3  Adjustiment tg Reflect Actual Cost of Permanent

inancing. This paragraph (e) shall apply i[ the Project is not
voermanent financed until after Lthe effective date of the Qontract.
After the Project is permanent financed, the HFA shall submit a
tortitication to the Govefnment as to the actual financing terms

431 the following provisions shall apply:

(1) I{ the actuval debt service wnder Lhe permanent finaneing
is lower than Lhe anticipated delt sgerviee on which the Contract Hents
wirre bascd, the Conktract Nents currently in effect shall be reduced
gomronsurately, and tiie amount of the savings §ha}1 be vrodited to Lthe
vowgnck Aceount.  The Maximum ACC Commitment. shall not be reduced
e<cepl by the amonnt of the contingency, i{ any, which Lus included for
prrssibile dncreases under poaragroaph (e} {2) of this Sbctibn.

{2) 1f the actual debt service wnder Lhe pcrﬁanunt fipancing
is higher than the anticipataed debt scrvice on which the Contract neants
were based, and the IIFA is using its set-aside f[or the Project, the
Contract Hents currcntly in‘agfect shall bo incrcﬁsed commensurately,
not to excecd the limitations in this paragraph {c) (2) and the amcunt
of the Financing Cost Ccntiﬁgency in the aCC, if the projected Lorrow-
ing rate (net inlerest cost) was not less tha; the average net intarest
cost ler the precoeding quarter f(ac the time Lthe projection was submie-
tedd to the Gavernment) of the "20 Band Yndex” publishda steekly in the

Band weyer, plus £ifLly (50) basis points. An adjuslment wpder this

pavagrarh fc}(2) shall not he more than is necessary (o reflect an in-
‘crease in debt service (basvd upon the original projected capital cest
and the actual term of the permenent financing for the projock) roasult-

ing from an increase in interest rate of not more than:
(1) One and one—halflpgrcent (1-1/2%)
1f the projected spread as submitted to the Govern-
ment was three¢-fourths (3/4) of one percent (1I%) or

Tess, or

-15-
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{..) One percent {1%) Lif su ."prpjccted

spread was more than three-feurths (3/4) of ons

pevcent (1%4) but net more than one percent (1%}, or
{111} One-half (1/2) of one percent (1%)

i€ such projectad spread was move than one percent (1%).

{3) Alrer Contract Monts have been ndjuﬁl.mi.in accordance

wilh paragraph (e} (1) ovr {a) (Z) of thia Scction, the maximuwn swount of

the ACC coupshilaunl nliall Be redwred hy Lhe amouni of auny unnged porlien

of {the Finencing Coust Contingeney, aml such partion sholl bo realle-

cated to Lhe then cucvent set-atide of the nea, if -:my. Al lhe name

Lime. 3L the Centract Rents have beoen increased in secordance with

paragraph (e} {2} af this SeelLion, the sosimon Cantracl amount spoecifioed

in Sectdon 1.1ig) whall Lo intigased comasanuiniely.

{f) Incorporation nf feat Adjustment.  dhoay adjvolmoepl in Conlroct Reonis
shall be Incorpoerated Inlo Lxhibit A LYy a Mated addundum Lo the exhibit establish-
iny the cffvative dale of Lhe adjuslment.

i‘_;_i_-n‘g__;_l_q. Narketing apd _Leasing of Units.

v {al Conplianee vith 'gual Gpportlunity . Marketing of units and selec-
tion of Famllicy by the OCuner xhall ke fu accordavnue wilh the Gunec's Governmsist-
approved A{firmat ive Maily loutsing Marketing Plan, shown a§ I:Eahiln't B, and wilh
#1l regulations: yelating ta fair bovuing advectisins,

(L}  Scourily aund Uli]ily_ Peponi by,

11} Tha Cuacr wmay require Families to pay a seccurity deposit

in an -m-.oun(_ caual Lo ona (1) month's Gross ramily Contribulion. 1L a

Family vocatas Lts unit, the Owner, sabject Lo State and local law, may

otilizn the deposit as reinbursement (ox any un[mi’z,! rent Gr oklinr amount

oued under the Lease,  1F the Family has provided a securily deposit,

and 3t (s Snnufficicnt for such reimbursmment, the Quacr msy claim ro-

imburgement {rom the HUA, nal Lo oxéead an ampuirl cqual Lo Lhe remainder

of one {1) manth's Conliract Rent. Any repmbursemcnkt under this Section

ghall be applied first taward any unpaid renl. If a Family vacakes its

unit owina no rent or oither anoomit under Lhe Lease. or if the amsunt

owecdl Is less than Lhe aeounbl of the sccurdty depogit, Lthe Owner shall

refund Lthe (ul) aweant or the unusced balance, as tho case may he, te

the Familv.

~16-
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{2) In those jurisdictions where intcrest is payable to Lhe
Odner on sccurily deposits, the refvnded amount shall include the
amounl of interaost payable. Al scewrity deposit {unds shall be de-
posited by the Owner in a segregated bonk acceunl, and &P balance of
this account, at all times, shall be cqual to Lhe total amount collcected
fiom Lo st bl LG in ococupancy, plus any accrucd sntcresl,  Tie Oeaer
shall cepdy wilh all State and lecal Jaws regoarding inLorost paymenls
cn security deposits.

{3} ramiliecs zhiall be coxpected Lo obtain the funds to pay
securdty and wtility deposili, if required, {rom their own resources
and/oes olhcr private ov public sources.

fcy nliaibility, Sueleelion nndljdmixuion ef Pamilics.

{1} 7The Gwner shall be respansible for detevmination of ell-

gibllity of applicanta, nelection of Jemilies from ameng those delor-
pincdl Lo he eliqgible, and gamp il jon of the sneaunl. of houtiing assis-
tance payrecnta on behal [ of coch siclectied Pumily’in acnordance willi
nehedulen and critorin entaltishos Ly Ul Covernment., JIn the initial
renting of the Contracl Units, Lhe Owuner shill lease at least that per-
centage of those wunits which ie stated in Scotion 1,.1[h) Lo Very Low-
Income Familicn {determined in accovdance with the Government-
gstabhlished seldnles amt eriterial and shall Lhcrcnftﬂr ancrcise his
best efforts to maintain at least that percentage of accupancy of the
Contract Units by Very Low-lncome Familics as delermined in hccordance
with suel schedules and criteria.

{2} 7The Leose chlered into botween the Owner and cach
solected Family chall be on the [arm of Loasoe approved by the Gavern-
ment .

{3) The Ownar shall.make a reexasmination of Family Income,
composition and the extent of medical or othor nanunJ'cxpensos incurred
by Lhe Famiiy at lrnast apnually {except LhaL such reovicws may be made
at intervals of no lungoer than two (2} years in thie case of elderly
Families}, and appropriate redeterminations shall be nade by the Ovner
of the amounl of Family contribution and the amount of housina assis-

Lance payments, all in accordance with schedules and criteria astab-

Jished by Lhe Govermnmeat, In econncetion with the reexaimination, the

17~
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2 Qwner shall delepmine what percentage of Families in cecupancy are Very
Low-1Income Families, 1t there are fower tha; the agreed to percenbage
ol Very Lou-Income Familieos in occupancey, the Owner shall report the
fact te the HPA and shall adopt changes in his udmission policies to
achicve, as soon as possihle, at least the agrecd Lo percentage of oc-
cupancy by such aniligs. ’

{d) Renl Redetermination After Adjustment in Allowanca for Utilities

and Olher Services. 1In the event ' Lthat Lhe Owner is noelified of an A debermina-

tion making an adjustment "in (he Allowance for BLilities and Olher Services ap-

plicable ta any of the Contract Units, Lhe Gener shall promptly make a correspon=s,
ding adjustment in Lhe amount of rent Lo be pald by the affected FPamilius and an
armount of housing assiéLnncc payments., . ’

{c) Processing of Applicatiens and Complaints.,  The Owner shall pro-

cens applications [or admission, notifications Lo applicants and complaints by
applicants in accordance vith applicabile A or tevernnent requirements and shalld
madnbuin recordns and furniah auch copics or'mihor informatian as may be requived
Ly Lhz ¥FA oy Wv(mwmmwnh
(£} Revies;, Jreoprest aymonta,  In making beusing assisltance payments
Lo Owner, Lhe HI'A or Uhe Suverament will roview tho Ownoer's detervminations under
this bLectlon., I au a result of this revies, or othcr.rcvlcws. auwlits or fnrur-
mation received by the i o1 Lhe Governnent at any time, it is doLurmincé Lhat
the Owner has received inproper or extessive hovsing susiatance payments, the HrA
or the Governzent thinll have the right te deduct Lhe amount 'of such overpoymtnts
from any amounis otherwvize due Lhe Ovner, or othnrwinc.cffuct recovery thercof.
scction 1.11. Egiyinntiqg_of'Tﬂngﬂgz. The Owner sball be responsible for
termination of tenancies, including evictions, WHowever, cunditions for paymont of housing
assistance paymrents for any reasulting vacancies vhall be as set fo;th in seation Y.7{(c}.

gection 1.12, neducijon of lNupher of Contract Units for Faflure Lo Lease ta

+ N

Eligible ramilicg.

{a) Afiler Firsi Year of Cuniract. IF.at any time, beginning six (&)

months afler the of fecuive date of this Contrach, the Owner fails for a continu-
ous period of six (6] months Lo have at least oight porecoent {89%) oFf the Contrnct
vnits lvased oxr avajlable for Jleasing by Families, the IIFA, with Governnent ap-
proval, may on thirly (30) days' nolice reduce Lhé nwrber of Contract Units to

not less than the numbor of uails wnder leanse or availabla For leasing by Families
plus ten percent [10%) of such number if the number is ten {10) oc mora, roundrd

to the hext highest number.

18-
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(3) AL En__ >f 1matiel and Jach Ienvwal Tern At thi end of Ibe Tustre:

Lcr; of the Centraat " of each rencwal Lerm, the HPA, “ith Gowernmenk approval,
may, by solice to ithe Owucr, rodnag the nutrhey af Contract Units s aot less Lhaa
(1} the nurbior o uniis under loase er avilable for Jeosing by Families atv that
ting or {2) the avevags number of units so leased or avanilable for lcasing dwving
the last year, whichover is the yreater, p{us ten parcent {190%) of snch oumber 1
the ouer is ten {1&) or nerce, roundcd Lo tiw next highest nusber.

{c) HRestovalion of Units, The Governtent will agrea to an amendment

of thu ACC to provide for subgcquunt resteraticn of any roduclion made pursuant
to paragraph (a) ar (b} of thix Seciion 1f£ the Government detormings that the

restoration is Justified as & resnit of chasucs in demand angd in the L1ight of ke

owner's rocord of cowplYisnce with ' hin shiigalliops under the Contract and if

annual econtributlicns vonlrack authority in available: and Lho Covevomont will ’ ¥
take such nteps aulhorvized by Scetlon C{e} {6} of the Act as may ba neccesnary to

carry out Lhis ansuvance (seco Scclion 1.6).

WARNING: 14 L.85.C. 100L provides, among other things, Lhat whoover knowiogly amld

willfnlly pakes or uses o docusent or writing containing any false, fictitlous or froudu-

Jent statement or ethry, In auy matter within [he jurisatolion of any deparlsment or aguncy
ef the Unjted States, shall Lo f(ioncd ol sare Lhas Pen Thoosond ollars ($30,000.00} or im-

prisoned for pol wore (han five (5} yuana,, or bolhe

By

‘Dater ___ 3/ 78

OWNER

By

vate: _ Muppbe. 2L LIRS
APPROVED:

3y

YE tlj;(‘yroject is te be completed and accepted in stages, execution of the
mbrdelt with respect to the several stages appears on the following papes
of this Contract}

-19-~ 4
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Ly Conld

This Conlract is hereby exeented with respect to the units
described in Exhibit A-1. The affeckive date of thils Conbract with

. o . I . NPT . /) . A

rogpect ta the units describad in Exhibiv A~ is | (}Q.’((Q.

(R :Zcfjinsurr dare which shatl be ne carlier than tha date of sabmission by the
BFA to the Governmeot uf the cvevlificalfons rogquived hy 24 CFR,-Seetinon

483,316 (a) J

Ry NG LA e (ZI8_ s
i 1

/
ave: __Plarch EARES v i- N

APPROVED:

Al RICA . KREARETARY OF
PR LOPMENT

rater
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Frecution of Contraclt wilh Respect
to Contract Unils Completed and
Accepted in Stages - stape 2

This Countract is hereby executed with respect to the units
described in Exhibit A-2. ‘The eflective date of this Contract with
respeel to the units deseribed in Exhibiv A-2 is %d% /

19 7/ [insext date which shall be no ecarlier than the date ol approval
by the Government},

AUTHORITY

Date:

OWHER

By
hate: o O~ T

aPEROVED;

AMERTCA, SECRETARY OF
DEVELOTHETY

Date;
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pursuant thereto Iy Lbe. ficerotary af Howsing and Urhan Devel-
apment sel forth in 24 CFRCPare 13%, and all applicoble rules
and orders of Lhe Department, fucwed therewnder prior Lo the
execoltion of this Contracl, The purtics Lo thily Conlract
cortity wnd agree Lhat bhey, ace melnr Ao conlblraclual oy other
Y disability which wvould provent them [rom complying with thuse
reguiranents,

{C) The cenbracter will send to eaeh labor organization
| or representative of workces with which he has a colloetive
Largaining agreement or other contract or vaderstanding, 4€
any, w notice advizing the uaid labor organization or
workers® ropresceniative of his comsitisents undoer this SectLien
3 clause amdd nhisll post copien of the nolice in couspicudus
places availahle to employces und applicuants fov crployment
or training.

"{p)} Fhe contraclor will include this Section 3 clouse
in every subcontract for work in connectien vith the Project
and will, ab the direclion of thu applicant for or vucipient
of Podersl financial assistance, Lake approprialu action pur-
suant Lo the subcontract upon a finding Lhat the subcontract
is in violalion of regulations issusd by the Sccretary of
Housing and lrban buveloprent, 24 CPR Parb 135, The contrac-
tor will net subcontract wilh any subeontractor where it has

_motice or knowledye Lhat the lakter has bean found in viola-
tion of regulalioans under 24 Cri Part 135, and will not ot
any svbaontract wnless Lhe subcontractor has Ilrst providaod
it with a proliminary statenent of apility to comply with the

N requiremnnis of these rogulations. f

={C)" Conpliance with the provisicns of Saction 3, the

regulations sct forth in 24 CFI Part 135, and all applicable
rules and orders of the Departrent issued thercunder prior to
the eroenlion of the Contraet, shall be a condilion of the
Federal f[inaucial assistance provided to the Preject, binding

- upon the applicant or recipient for such assinstasee, lts cuc-
cacsors and assigns. Pailure to fulfill these requirements
shall subject the applicant or recipiant, irs contracLors and
subgcontractors, its nucecessors and assigns, Lo those sanes
tiocns spacifiad by the gront or loan wgreshent or coniract
through which 'ederal assistance is provided, and to such
sanctiont as are sprefificd by 24 cen 135.135."

{e} The Owner sgrows that he will be bdund by (he above Employment of
Project Area Residents and Contrackers clause whth respect to his own employment

practices when he participates in fedepally assisted work,

Section 2.3. Cooperation in Lqual Opportamity Compliance Roviwes. Tho HFA and

+ the Ownor shall cooperate with the Covernment in the conducting of compliance reviews and
copplaint investiyations pursuant to all applicable civil righln statutes, Exceutive Orders

and rules and regulations pursuant theroto,

sectian 2.4. [Iloud Insurance. TE the Project is ipcated §n an arcs thet has

- been iddentitied by the Sceretary of Housing and Urban Developrent as an arvea having special

Llood hqzurds angd If the sale of flood irsurance has been mule available undar the Hational

Flood Insurance Act of 1968, Lhe Quwner agrecs that the Project will be covered, duriﬁq its N

mticipated econumic or vseful life, by (Joud insurance in an améunt at Jeast cqual to its
tdevclopman or Project cost (less estinmated tand cost) ar to the waximum 1imit of covcrnqn'

:mndc avallabla with respeel to the particulay type of properly under Lhie Hational Mlood

VInsurdancee Aot of 1968, whichever iz Jeus,
!

-3

Copyright © 2019 by Nan McKay & Associates Page 22 3/1/19



Managing Multifamily HAP Contracts

Case Study 1

er et ot ien Gmtvol Ack.?an compli-

Sectien 2,5, Clean Nir hel oasmed b

anca with roegslations jnuurd by Lthe Dnviropsosntal Protecbion Aqeney ("EPATY, 40 CIMe Park

19, 2 rn 11099, pursuant ta tho Clean Adr Act, as amended {"ADr AcLYl, 42 18,0, 1057, ut 7

ceq., the roederal Hator Follotion Cuqun]:th, an areended (MtLber ncL”}, BN U.S.C: 1251, ot
Feq. ., nnd UxucuLivc‘érdur 11730, - Lhe: Quunr agrooes tlials .
{n)  Any feeilily tu e writized su the pecformanee af this Contract or
any subconlract shall pol he a facility Jisted on Lhe LA L}st of Violating Uacili=
ties pursuani to Scetiosn 15.2¢ of said requlalions; i
{b) Ueo will prompildy nétify Lhe ML of Lhe receipt of any communica-
tion fyom Lhie EMA indicabing that a Cfocility te ba uli!izedi[nr the Coittract is
wnder cansiduralion tu e listed wn the Lia List of violating Facilitics:
{e] He will corply with all) the reguiremenis of Scelion 114 of the Alr
Aot and Scction 308 of Lhe Water heb relating te inspection, monitaring, cntry,
. reports and infomJLinu; as well as all other requirements spoclficd in Section )
114 and Section 308 of tha Air Act and the Ualer hck, reospeclively, and all regu-
lations and guidalines ibnucﬂ thereunder; il ot
- {d) e will dnctade or causc to Le included the ﬁxouisions of CLhis
Section in cvery non-¢rcwpl subcontrack, and Lhat he will take such actlos as the
Government mly direct as ¢ mrang af cnforcing suech nro?isiouﬂ. . ’ .
Sectiop 2.6, - 1A and Gavurnneni Access bto Premises and Oaner®s.locords.
’ {a) Tho Guuer shall furnish such inforwmation and reports pertinent le )
yhc Canlracl as raasenahily may he rquircq from Lime Lo time by the u}A or Ltha
’ Govérnmenl. B B
v V (h}‘ Tﬁ; (Fnér ahu]{ ;;rmitzlhe nPn-or Lhé Go;ornment o; agy of their B
duly aulborizrd represcnialives Lo havc.nccvss to the premises and, for the jpur-
pose of awtitl and quminnLinn, Lo hnve'acuehs Lo any hooks, doguments, popars and :

records of the Owner thal me pevtinent to coamplianece willh this Convract, 3includ-

ing Lhe verification of information perlinent toe the monihly §cqucsLs Lot haousing

assistance paymentrn. .

feetion 2.7, ¥Yailure ov inahidity of 1WA to Comply willh Conttuwecl. The following

provisions of the ACC arae heoveby magte o parl of Lhin Conlrict:

. “la) pighin of Ouner §f 1I0A Defawdls.

*{1) In the vvent of failure of the HPA Le comply with -
the Contract vilh the Deper, or I0 sueh Conlracl is held to
Le wvold, vaittahle a wslira Yires, or i{ TAC POWer o1 right

of the HFA to enter into such Contract s drawn into question
in any legal proceoding, or it the HFA

2Sirike Lhis Section if the Fontyaetl Ihate o the offeclive adate af Lhis Cé!l\l.rﬂck.‘ over iha
maximum Loalal tesm of this Contiacl, are $100,080,00 ar leun.
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asserts or claims that such Contract is mot binding upon the HEA for any such -
reasen, the Government may, after notice to the IIFA piving it a reascnable
opportiniity te take corvective action, determine that the occurrence of any such
event constitutes a Substanlial Defaule heveunder, Where the Government so
determines, it shai! have the sipht to assuwe the UFA's yights and ebligations
under such Contract,perform the obligations and enforce the viphts of the

HNEA, and exervcise such olher powers as the Government may have to cure the
Default; howeverywhether or not the Government clects to proceed in this

manner, the Gevernment shall, if it determines that the Owner is not in

default, continue for the duration of such Contract to pay Atnual Contributions
for the purpose of making housing assistince payments with respect to

dwelling units under such Contrvaet, .

{2} AVl rights and obllgation of the HEA assumed by the Government pursuant
Lo this Section 2.16(a) will be returned as constituted at the time of such return
(1) when the Govermment ts satisficd that all defaults have been cured and that
the Project will thereafter be administered in accordance with all applicable
vrequirements, or (ii) when the {lousing Assistance PMayments Contract is at
an cnd, whichever occurs sooner.

"(3) The provisions of this Section 2.16(a) arc made with, snd for the henefit
of, the Owner, the 1FA (hut only in its capacity as lender), or the Owper's other
assignees, if any, who will have been specifically approved hy the Government
prior to such assignment. If such parties are wot in defaalt, they way, in
order ta enforce the performance of these provisions, (i) demand that the Govern-
ment, after notice to the JIEA piving it n reasanable opportunity to take corvective
action, wake a determinntion whether a Substantial Default exists under paragraph
{a) (1) of this Section, (ii) if the Government determines that a Substuntial
Default exists, demand that the Government toke action as authorized in paragraph
(8)(1) and (iii) proceed against the Government by suit at law or in cquity,”

Scction 2,8, Ripghts of HFA and Govermment if Quner Defaults under

Contract., .

la)  AdeCault hy the Owner under this Contract ehall result if:
{1}  7he Owner has violated or Failed to comply with any pro-
visien of, or obligation under, this Conlract or of any Lease; or
{2)  The Guner has asserted or demonstraled an lntention not
to perlorm somg or all af h{ﬁ_cbligations undur Lhis ConLrnct or undar

any Lease.

(b} Upon a detcrwipation by the WPA Lhat a default hes accurred, the
IIFA shall‘noLin the Owncr, with a ¢opy Lo the Government, of (L} the natura of
the defavlt, (2} the actions requited to he taken and Lthe remedies te be apptbed
on account cf the dcrnqst (tpc)udinq actions by the UH“;F to cure the defaule, - .
end, where approprisie, abwlement of housing assistanee payments in whole or in

- part and recovery-of oveipayments), and {3) the time wilhin which the Gwner shall
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respond with a showing that he has taken nl) the actions required ¢f him. 1€ the
Cancr fails to respond or take action to the gsatisnfaction of the #HFA end the

. Governmenl, the HFA shall have Lthe right to terminate thiz Contract in whale or
h

in pa¥t or to take other corrective action to achieve cempliance, in its disecre-

tion or as directed by the Covernment.

{e} Motwithsntanding nny other provisions of this Contract, in tho
event the Governmenl detetmines that the Owner is in defuaull of his aliligations
undder the Tontract, Lhe Govermnent shall have the right, after natice Lo the
owner and Lhie A giving thow a reacenable opportﬁnity to Lake corrvetive actlan,
to ubnlé ar Lerminale houning ansiscance payounts and rocover ovorpayments in aee
ecaordance wilth Lhe turmt of Lhe Contract. i the event'thu Govurinenl. taken any
netion under khiy Sechion, whe Osner and the WA herchy oxpressly ogree to reoog-
nize the vights of Lhu Governmenk to tho same extent as il the action ware taken

. by tHe HFA. The foveenmant shall notk lave the right to terminate the Contruct
except by proceeding in accordance with Section 2.16(b) of the

ACC and paragraph (b) éf this Section.

Seclion 2.%. ldmedios Hob Lrolusive and Hon-Haiver of Hemedies. The avoilability

of any remcdy provided for in this ACC or in the Contract shall not preclude Lhe excrciso of
any ctheé remady under this ACC or the Contract ar undar any proviziuns of law, nor shall
any action taken in the esxercise of any romedy be deemed a wasver of any olher rights or
remedies.  Failure to cxercise any right or remedy shall not constitute a woiver oé Lhe
right to exercise that or any other right or remedy abk any time.
Saction 2.1¢. bisputog.
(a} Excepl as otherwise provided herein, any dispule goncerning a
question of fact arising under this Coﬁtrgct whicih is not dispesed of by agrun-
ment of Lhe NFA and Lhe Owner may be svbmltbted by eilher pavily to the Department

of lousing and Urban Doevelopnent field office director whe shall make a decision

and 'shall mail or othorwise furnish a written copy thereof to the Owner and Lhn

HEA. :

{b) The decision of the field office director shall be final and con=-
clusivo ualess, within thirvty (10} days from the date of reccipt of such copy,
cither pariy mailg or otherwiso Eurnish;s to the Government a writbten appoal ad-
Qrcsscd to the Secrctary of lHousing and Urban bDevelopment. 7The declision of the
Secraetary or duly aulhorized representative fFor the determipation of such appeaals
shall be Final and conclusive, unless determined by a court of competent juris-

dittion to have heen frauwlulent, or capricious, or arbitrary, or so grassly orvo-

nevus as pecessarily to imply bad faith, or not supported By substantial evidenge.

_6-
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In connecticn with any appeal proceeding under this Section, the appellant shall
ba aqurdcd an opportunity to.be heard and to offer evidenca in support of liis .
appcal, Pending Linal decision of a dispute hereunder, both parties shall pree
ceed dillgently with the performance of the Contract and in accordance with tha
decision of the Field uvffice dircctor, N

te}  This Section «oes not preciude consideration of guestions of law
in conncction with the decisions rendered under paragraphs (a) and (b) of this
Section) provided, lowevor, that asthing herein shall be construed as naking
final the doecision el uny adminiutrntive‘official, representatlve oy hoard, on a
question of law,

Szetion 2.11.  JInterest of dHembers, Officecs or Usployees af BUA, Meabers ol

lpeal Goverondng oy or Ovher Public O7ficials. Wo member, of ficcyr nr'umpluycc of Lhe Nrh,
no member of Lhe govorning body of Lhe Stale or Juvabkity (city oand county) in which Lhe ‘.
Frojoect ls situated, and no oLhér public official of such State or locality who exnrcises
any functions or responnibidlitics with respect te the Project, dhring his tenure or for one
(1) yeor thercaflter, shall have any interest, direct ar indirect. inrthis Contract or in
.nny procauds or any benuelils arising therefrom. In the cane of 7 vroject owned by a public
housing ageney, the fereyoinsy prabibition shall also apply to chbﬂrsAof the governing body

of the locality {city and county) in which such publie housing aqency was activated,

Section 2.12., Interest of Hewler of or Dalegale to Copgress. HNo member of or

gelegate to the Congrens of the United States of America or resident commission shell be
adnitied to any share or part of this Conlracgt or to any benefibs which may arisc tharefron.

Scetion 2,13, assignment, Salc or Fornelosure.

{a} fThe Ouner agrees that he has not made and will not make any sale,
assignmenl or coaveyence or Ltransfer in any other forin of this Contract or the
Project or any part thereof or any ofAhis intcrest thoeyxein, without the prier
consent of the HFA and the Government; provided, however, that in the case of an
assignment as seeurity for the purpose of ohta;nfng Linanving of the Projoct, the
HFA and the Governmenk shall coascht in weiting i€ the Lerms of the financing

have been approved by Chi Sovoerntent.

Vs
fr) The Owner agrees to notily the IFA and the Governmenl pramplly of
any proposcd action covercd by pavagraph {#) of this Scction. The Cwner further
sgrees Lo reqguest }he wirilion cansenl of the UFA and the Government in regard

Ltherecto
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(e) {1} A transfer by the thwner, in whole or in puart, or a trassfer by
A4 party having a substantial interest in said Uwner, or (ransfers by more than
one party of int;rcsts aggregating a substantial interest in =said Ow;pr, or
any other similarly significant change in the ownership ol interests in the
Owner, or in the relative discvribution thereof, or with respect to the partices
in control of the Owner or the degree thereof, by any other method or moans
{c.g., inercased capitalization, merger with unether corporation or other
entity, cerparate or other amendments, issuance of new or additienal ownership
intercsts or classification of ownership interests ov otherwise) shall he
deemed ‘un assigmment, conveyance ov transfer for-purposes of this Sectiow 2.13.
"An assignment by the Owner to a limited partnership, in which-no limited
partner has a 25 percent or more interest and of which the Owner is the sole
general partner, shall net he considercd an assignment, conveyance, or
transfer.

- {2} The term "'substantial interest" means the intervest of any
general partner, any limited partner having a 25 percent of more interust in
the organization, unyrcorporutc officer or director, and auy stuckhnldpr having -
a 10 percent or more interest in the organization.

(3) The Owner, and the party signing this Contract on hchalf of said
anef, represent that they have the authority of zI11 of the existing parties
having ownership intevests in Lhe Owner to apree to this provision on their

behalf and to bind them with'rcspect thereto.

{(d)} In the cvent of foreclosure or assipnment or sale te the HFA ( ov
mortgagee if the A is not the mortgagee) in liecu of foreclosure, ov in the
events of ussignmcnt or sialo agreed to by the 1IFA (or mortgageo if the lIFA is
not the mortgagece) and approved by the Government (whieh opproval shall not
be unrcasonably delayed or withheld), housing assistance puyments sholl

continue in accordunce with the terms of the Lontract.

_4-
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FINANCIAL STATEMENTS

Balance Sheet

June 30,2017
Assets
Current Assets
450-0-1110.000 Petty Cash $ 100.00
450-0-1120.000 Cash-Operations 109,310.82
450-0-1130.000 Tenant Accounts Receivable 5,528.98
450-0-1135.000 Housing Assistant Receivable 446.00
450-0-1145.000 Accounts & Notes Rec 31,316.00
450-0-1240.000 Prepaid Property Insurance 15,681.50
450-0-1312.000 Insurance Escrow-Mortgage 1,022.76
Total Current Assets $ 163.406.06
Funded Deposits Held in Trust
450-0-1191.000 Tenant Security Deposits $21,806.83
450-0-1320.000 Replacement Reserve 933.18
450-0-1321.000 Replacement ReserveWithdrawals (753.44)
450-0-1322.000 Replacement Reserve Deposits 7,694.70
450-0-1323.000 Replacement Reserves-Prior Year Bala 131,644.18
Total Funded Deposits in Trust $ 161,325.45
Fixed Assets
450-0-1410.000 Land $ 460,000.00
450-0-1420.000 Buildings 1,808,279.00
450-0-1421.000 Building Improvements 309,084.39
450-0-1440.000 Building Equipment (Portable) 58,918.65
450-0-1460.000 Furnishings 33,703.62
450-0-1490.000 Land Improvements 81,420.72
450-0-4100.000 Accumulated Depreciation (647,023.37)
Net Fixed Assets $2,104,383.01
Other Assets
Net Other Assets
Total Assets $2,429,114.52
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Current Liabilities
450-0-2110.000
450-0-2133.000
450-0-2134.000
450-0-2210.000

Deposit Liabilities
450-0-2191.000
450-0-2192.000

Long Term Liabilities
450-0-2315.000
450-0-2320.000
450-0-2370.000
450-0-2420.000
450-0-2520.000
450-0-2521.000

450-0-3210.000

Balance Sheet

June 30, 2017

Liabilities and Equity
Accounts Payable $13,955.72
Accrued Int-1 2,639.00
Accrued Interest 137,357.50
Prepaid Rent 1,460.00
Total Current Liabilities
Tenant Security Deposits $21,027.15
Pet Deposits 1,028.37
Total Current Liabilities
Note Payable $515,416.73
Mortgage Payable-Long Term 1,429,552.01
Deferred Revenue Charter Contract 3,812.00
Mortgage Principal Payments (20,728.12)
Financing Fees (54,386.32)
Acc Amor of Financing Fees 50,948.38
Long Term Liabilities
Total Liabilities
Accumulated Profit (Loss) $330,886.80
Net Income (3.854.70)

Total Equity

Total Liabilities & Equity
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$155,412.22

$ 22,055.52

$1,924,614.68

$2,102,082.42

327,032.10
$2,429,114.52
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REVENUES

450-0-5120.000
450-0-5121.000

450-0-5220.000

450-0-5225.000
450-0-5290.000
450-0-5910.000
450-0-5920.000
450-0-5930.000
450-0-5990.000

Total Revenue

Statement of Profit and Loss
For the Period Ended June 30, 2017

OPERATING EXPENSES

Administrative Expense

450-0-6210.000
450-0-6235.000
450-0-6250.000
450-0-6260.000
450-0-6310.000
450-0-6311.000
450-0-6320.000
450-0-6330.000
450-0-6340.000
450-0-6350.000
450-0-6351.000
450-0-6360.000
450-0-6370.000
450-0-6380.000
450-0-6390.000

Utility Expense
450-0-6450.000
450-0-6451.000
450-0-6452.000

Maintenance Expense

450-0-6510.000
450-0-6515.000
450-0-6519.000
450-0-6520.000

Current Current Current Budget $ Variance
Period Budget Y-T-D Y-T-D
Rental Income
Rental Revenue $18,225.00 §$ 18,757.00 $109,636.06  §112,542.00 $(2,905.94)
Tenant Assistance Payments 16.203.00 15.347.00 94,972.94 92.082.00 2,890.94
Potential Rents $ 34,428.00 $34,104.00 $204,609.00  $204,624.00 $ (15.00)
Vacancies $9.11 $ (1.705.00) $(4,532.92) _§(10,230.00) $5.697.08
Vacancies $9.11 $(1,705.00) $(4,532.92)  $(10,230.00) $5,697.08
Net Realized Rents $34,437.11 $32,399.00 $200,076.08  $194,394.00 $5,682.08
Other Revenue
Vacancy Claims $0.00 $171.00 $0.00 $1,026.00 $ (1,026.00)
Charter Contract Income 49.50 0.00 297.00 0.00 297.00
Laundry and Vending Revenue 569.50 525.00 3,728.50 3,150.00 578.50
Late Fees 30.00 50.00 160.00 300.00 (140.00)
Damages & Cleaning Fees 71.00 200.00 3,015.26 1,200.00 1,815.26
Other Operating Income 9.20 0.00 50.25 0.00 50.25
Total Other Revenue $729.20 $946.00 $7,251.01 $5,676.00 $1,575.01
$35.166.31 §$33,345.00 $207.327.09  §$200.070.00 $7.257.09
Advertising $55.76 $167.00 $473.96 $1,002.00 $528.04
Seminars & Training 0.00 46.00 82.49 276.00 193.51
Other Renting Expenses 0.00 55.00 358.77 330.00 (28.77)
Credit Check Expense 45.00 44.00 271.03 264.00 (7.03)
Office Salaries 748.80 753.00 4,465.72 4,518.00 52.28
Office Expenses 263.66 417.00 2,521.91 2,502.00 (19.91)
Management Fees 2,177.87 2,052.00 12,920.48 12,312.00 (608.48)
Manager Salaries 2,661.01 2,725.00 16,021.95 16,350.00 328.05
Legal Fees 0.00 8.00 112.00 48.00 (64.00)
Audit Fees 0.00 0.00 5,157.00 5,292.00 135.00
Bookkeeping/Accounting Fees 354.36 354.00 2,221.38 2,124.00 (97.38)
Telephone 188.54 229.00 1,338.28 1,374.00 35.72
Bad Debt 0.00 83.00 (98.46) 498.00 596.46
Social and Recreational 75.08 127.00 642.88 762.00 119.12
Miscellaneous Administrative 107.52 81.00 538.68 486.00 (52.68)
Total Administrative Expense $6,677.60 $7,141.00 $47,028.07 $48,138.00 $1,109.93
Electricity $499.10 $1,009.00 $6,392.49 $6,054.00 $(338.49)
Water/Sewer 1,128.89 1,267.00 6,682.78 7,602.00 919.22
Gas 198.98 272.00 1,714.58 1,632.00 (82.58)
Total Utility Expense $1,826.97 $2,548.00 $14,789.85 $15,288.00 $498.15
Maintenance Payroll $3,727.43 $3,538.00 $23,705.58 $21,228.00 $(2,477.58)
Janitor and Cleaning Supplies 145.67 108.00 714.42 648.00 (66.42)
Exterminating Expense 10.47 25.00 10.47 150.00 139.53
Contracts 0.00 50.00 0.00 300.00 300.00
3/1/19
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Statement of Profit and Loss
For the Period Ended June 30, 2017

450-0-6525.000 Trash Removal $481.93 $583.00 $3,324.57 $ 3,498.00 $173.43
450-0-6535.000 Grounds Supplies 105.83 820.00 876.42 2,440.00 1,563.58
450-0-6541.000 Appliance Maint/Repair 0.00 283.00 1,704.45 1,698.00 (6.45)
450-0-6542.000 Repairs Contract 0.00 783.00 2,327.04 4,698.00 2,370.96
450-0-6544.000 Plumbing 770.13 250.00 3,090.58 1,500.00 (1,590.58)
450-0-6545.000 Elevator Maintenance/Contract 0.00 333.00 1,844.16 1,998.00 153.84
450-0-6546.000 Heating/Cooling Maintenance 153.99 42.00 399.75 252.00 (147.75)
450-0-6548.000 Snow Removal 0.00 0.00 2,545.00 3,600.00 1,055.00
450-0-6561.000 Decorating Supplies 34.97 100.00 484.53 600.00 115.47
450-0-6562.000 Carpeting 0.00 474.00 3,312.32 2,844.00 (468.32)
450-0-6565.000 Electrical Repairs 0.00 292.00 270.55 1,752.00 1,481.45
450-0-6570.000 Vehicle and Equipment Repairs 44.90 83.00 329.87 498.00 168.13
450-0-6590.000 Miscellaneous Maintenance 0.00 8.00 0.00 48.00 48.00
Total Maintenance Expense $5,475.32 $7,772.00 $44,939.71 $47,752.00 $2,812.29
Tax and Insurance Expense
450-0-6711.000 Payroll Taxes $557.23 $ 643.00 $4,047.32 $ 3,858.00 $(189.32)
450-0-6720.000 Property Insurance 1,318.25 1,319.00 7,538.25 7,914.00 375.75
450-0-6721.000 Fidelity Bond Insurance 0.00 13.00 142.25 78.00 (64.25)
450-0-6722.000 Workers' Compensation 0.00 225.00 3,662.28 1,350.00 (2,312.28)
450-0-6723.000 Health Insurance and Benefits 610.97 733.00 6,189.20 4,398.00 (1,791.20)
450-0-6790.000 Misc Taxes, Lic.,Permit and Insurance 0.00 1.00 0.00 6.00 6.00
Total Tax & Insurance Expense $2,486.45 $2,934.00 $21,579.30 $17,604.00 $(3,975.30)
Total Operating Expenses $ 16,466.34 $20,395.00 $128,336.93 $ 128,782.00 $445.07
NET OPERATING INCOME $18,699.97 $12,950.00 $78,990.16 $71,288.00 $7,702.16
INVESTMENT INCOME
450-0-5410.000 Interest Revenue-Operations $2.35 $0.00 $12.50 $0.00 $12.50
450-0-5440.000 Interest Revenue-Reserves 21547 0.00 933.18 0.00 933.18
Net Investment Income $217.82 $0.00 $945.68 $0.00 $945.68
NET OPERATING & INVESTMENT INCOME $18,917.79 $12,950.00 $79,935.84 $71,288.00 $8,047.84
OTHER INCOME AND EXPENSES
Finanical Expense
450-0-6820.000 Interest on Mortgage Payable Mortgage $2,982.34 $ 5,986.00 $17,516.06 $35,916.00 $18,399.94
450-0-6840.000 Note Payable Interest Loan Fee 2,541.78 0.00 15,006.66 0.00 (15,006.66)
450-0-6870.000 Amoritization Exp Miscellaneous 220.67 0.00 1,324.02 0.00 (1,324.02)
450-0-6890.000 Financial Expense 0.00 0.00 16,666.66 0.00 (16.666.66)
Total Financial Expense $5,744.79 $5,986.00 $50,513.40 $35,916.00 $(14,597.40)
Non Recurring Expenses
Total Non Recurring Expenses $0.00 $0.00 $0.00 $0.00 $0.00
Elderly Services
Total Elderly Services Rev/Exps $0.00 $0.00 $0.00 $0.00 $0.00
Total Other (Income) and Expenses $5,744.79 $ 5,986.00 $50,513.40 $35,916.00 $ (14,597.40)
NET PROFIT (LOSS) BEFORE ENTITY & DEPRECIATION $13,173.00 $ 6,964.00 $29,422.44 $35,372.00 $ (5,949.56)
Depreciation
450-0-6600.000 Depreciation $ 5.546.19 $5.546.19 $33,277.14 $33,277.10 $ (.04)
Total Depreciation $ 5,546.19 $5,546.19 $33,277.14 $33,277.10 $(.04)
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Statement of Profit and Loss
For the Period Ended June 30,2017

NET PROFIT (LOSS) BEFORE ENTITY $7,626.81 $1,417.81 $(3,854.70)  $2,094.90 $(5,949.60)

Entity (Expense) Revenue

Net Entity (Expense) Revenue $0.00 $0.00 $0.00 $0.00 $0.00

NET PROFIT (LOSS) AFTER ENTITY $ 7.626.81 $1.417.81 $ (3.854.70) $2.094.90 $ (5.949.60)
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ORIGINAL HAP CONTRACT 1979

U.S. DEPAATMENT OF HOUSING AND URBAN DEVELOPMENT
SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAM
NEW CONSTRUCTION
. PART | OF THE

HOUSING ASSISTANCE PAYMENTS CONTRACT

. PRIVATE-OWNER OR PHA-OWNER PHOJECT

AP CONTRACT LIST NUMBER AND DATE: FPROJECT NUMBER:
C—79-255; March 22, 1979 ~ |' WI39-0040-027

This Housing Assistance Payments Contract (“Contract™) is eﬁlered in]t_p by, Tg! between the United States of America acting through the
Department of Housing and Urban Development (“Government™), and_=Sg. *acdl ities of Monticello (‘Owner™, pursuant to the
United States Housing Act of 1937 (“Act™), 42 U.S.C. 1437, et seq., and the Departinent of Housing and Urban Development Act, 42 U.S.C. 3531, et
seq.

The parties hereto agrec as follows:

1.1 SIGNIFICANT DATES AND OTHER ITEMS; CONTENTS OF CONTRACT.

a Effective Date of Contract. The effective date of this Contract is Anlcust 28 , 19_79 . [This date shall be
no earlier than the date of Governmeat accepiance of the project.}
b. Initial Term_of Contract. The initial term of this Contract (sec Section 1.4a) shall be_5_,_ycz(s [not to exceed five years], beginning with
the cffective date of this Contract and endi August 28, L1984 .
< Number and Length of Optional Additional Terms. The number and length of optional addjtional terms (sce Section 1.4a) shall be
3 terms of 3 vears each [not to exceed five years each].
d. Maximum Total Term of Contract. The maximum total term ;f this Contract for any unit, i i all (see 1.4a) shall be

years. [Insert 20, except that (1) in the case of a project awned by, or financed by a loan or loan guarantee from, a State or local
agency, insert the number, not to exceed 40, which will provide a term ending with the scheduled maturity date for the last payment under
such financing, and (2) in the case of a mobile homes project, insert number as authorized by the Government pursuant to 24 CFR, Section
880.109, not to exceed 20.]
.. Fiscal Year. The ending date of each Fiscal Year (sce Section 1.4b) shall bdecember 31 [insert March 31, June 30, September 30, or
December 31, as determined by the Government].

f. Maximum_Housk Assistance Commitment. The maximum amount of the commitment for housing assistance payments under this
Contract (sce Section 1.52) is $_09 , 840.00 _per
& Contents of Contract. This Contract consists of Part I, Part 11, and the following exhibits:

Exhibit A: The Schedule showing the number of units by size (“Contract Ur;iu") and their aprlicable rents (**Contract Rents™);
‘Exhibit B: The project description;

Exhibit C: The statement of services, maintenance and utilities to be provided by Owner;

Exhibit D: The Affirmative Fair Housing Marketing Plan, if applicable; and

Additional exhibits: [Specify additional exhibits, if any. If none, insert “None.”} Exhibit E
Exhibit E: Debt Service — Vacant Units

This Contract, including such exhibits, comprises the cntire agreement between the parties hercto with respect to the matters contrined
herein, and neither party is bound by any representations or agreements of any kind except as contained herein or except agr~ements
entered into in writing which are not inconsistent with this Contract. -

1.2 OWNER'S WARRANTIES.

a Legal Capacity. The Owner warrants that he has the 1egal right to execute this Contract and to lease dwelling units covered by this Contract.
. Completion of Work. The Owner warrants that the project as described in Exhibit B is in good and tenantable condition and that the project

has been completed in accordance with the terms and conditions of the Agreement to Enter into Housing Assistance Payments Contract
(**Agresment”) or will be completed in accordance with the terms on which the project was accepted. The Owner further warrants that he
will remedy any defects or omissions covered by this warranty if called to his attention within 12 months of the effective date of this

Contsact. The Owner and the Government agree that the continuation of this Contract shall be subject to the conditions set forth in Section
1.4f of the Agreement.

1.3 FAMILIES TO BE HOUSED; GOVERNMENT ASSISTANCE. -

a. Families To Be Housed. The Contract Units are to be leased by the Owner to eligible Lower-Income Families (*Familics™) for use and
occupancy by such Families solely as private dwellings.

b. Vi ent

) The Government hereby agrees to make housing assistance payments on behalf of Families for the Contract Units, to enable such
- Families to lease Decent, Safe, and Sanitary housing pursuant to section 8 of the Act. Such housing assistance payments shall equal
the . difference between the Contract Rents for units leased by Families and the portion of such rents payable by Families as
douq_nln.d by the Owner in accordance with schedules and criteria hed by the Gover

. @ ¥ thers s an Allowsnce for Utilities and Other Services and if such Allowance exceeds the Gross Family Contribution, the Owner
- slhall pay the Family the amcunt of such excess on behalf of the Gavernment upon receipt of funds from the Government for that
Nm—t - -

- ' Coe : Page 1 of 6 pages ' HUD-52682A! (6-76)
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1.4 TERM OF CONTRACT; FISCAL YEAR.

a Term of Contract,
[Alternative provisions—incorporate alternative 1 or 2, as applicable.]

Alternative 1 —General:

‘Ihe initial term of this Contract shall be as stated in Section 1.1b. This Contract may be renewed, at the sole option of the Owner, for the
pumber and length of additional terms started in Sectiom 1.1c, provided that the total Contract term for any unit, inclnding all renewals,
ahall not exceed the number of years stated in Section 1.1d. Renewal shall be sutomatic unless the Owner notifies the Government, no
later than 60 days prior to the e xpiration of the current term, of his intention not to renew. If the project is completed in stages, the dates
for the initial term and renewal terms shall be separately related to the units in each stage; Provided, however, that the total Contract term
for all the stages, begirming with the effective date of the Contract with respect to the first,stage, shall not exceed the total Contract term
stated in Section 1.1d, plus two years. In any case where the project is owned by, or financed by a loan or loan guarantee from, a State

or local agency, the housing assistance pavments pursuant to this Contract with respect to any dwelling unit shall be payable over a

period not to exceed 40 years. .

A i ot = - it i

In the case of mobile homes, the initial term of this Contract for each mobile home shalil be as stated in Sectic; 2 is Contract shall be
renewed, as may be mutually agreed upon by the Owner and the Government, with respect to.: ome, for the number and length
of additional terms as stated in Section 1. lc, provided that the total Contract term a1y mobile home, including all renewals, shall

not exceed the number of years stated in Section 1.1d. Renewals s bectine effective only if either party gives written notice, no later
than 60 days prior to the expiration of the current W'-esire to renew, and the other party concurs or fails to object before the
expiration of the current term. If the proj s eted in stages, the dates for the initial term and renswal terms shall be separately
related to the mobile homes_ iln aee g ge; Provided, however, thal the total Contract term for all the stages, beginning with the effec-
tive date of the FEMTIth respect to the first stage, shall not exceed the total Contract term stated in Section 1.1d, plus two years.

b. Fiscal Year. The Fiscal Year for the project shall be the 12-month period ending on the date stated in Section 1.1e; Provided, however, that
the first Fiscal Year for the project shall be the period beginning with the effective date of the Contract and ending on the last day of said
established Fiscal Year which is not less than 12 months after such effective date. If the first Fiscal Year exceeds 12 months, the maximum
total annual housing assistance payment in Section 1.5a may be adjusted by the addition of the pro rata amount applicable to the period of
operation in excess of 12 months.

1.5 MAXIMUM HOUSING ASSISTANCE COMMITMENT; PROJECT ACCOUNT.

a. Maximum Housing Assistance Commitment. Notwithstanding any other provisions of this Contract (other than paragraph b of this Section)
or any provisions of any other contract between the Government and the Owner, the Government shall not be obligated to make and shall
not make any housing assistance payments under this Contract in excess of the amount per annum stated in Section 1.1f; Provided,
however, that this amount shall be reduced commensurately with any reduction in the number of Contract Units or in the Contract Rents or
pursuant to any other provisions of this Contract. -

b. Project Account. In order to assure that housing assistance payments will be increased on a timely basis to cover increases in Contract Rents
or decreases in Family Incomes:

1) A Project Account shall be established and ma:intained. in an amount as determin:d by the Government consistent with its
responsibilities under section 8(cX6) of the Act, out of amounts by which the maxiznum Contract commitment per year exceeds
amounts paid under the Contract for any Fiscal Year. This account shall be established and maintained by the Government as a
specifically identified and segregated account. To the extent funds are available in said account, the maximum total annual housing
assistance payments for any Fiscal Year may cxceed the maximum amount stated in paragraph a of this Section to cover increases in
Contract Rents or decreases in Family Incomes (see Section 1.8). Any amount remaining in said account after payment of the last
housing assistance payment with respect to the project shall be applied by the Government in accordance with law.

) Whenever the Government approved estimate of the required Annual Contribution exceeds the maximum Contract commitment then
in effect, and would cause the amount in the Project Account to be less than an amount equal to 40 percent of such maximum
Contract commitment, the Government shall, within a reasonable period of time, take such additicnal steps authorized by section
8(c)(6) of the Act as may be necessary to carry out this assurance, inclusing (as provided in that section of the Act) *‘the reservation
of annual contributions authority for the purpose of amending housing assistance contracts or the alfocation of a portion of new
authorizations for the purpose of amending housing assistance contracts.™

1.6 HOUSING ASSISTANCE PAYMENTS TO OWNERS.

a General.

1) Housing assistance payments shall be paid to the Owner for uwnits under lease by Families in accordance with the Contract. The
housing assistance payment will cover the difference between the Contract Rent and that portion of said rent payable by the Family

as d ed in acco with the Government-established schedules and criteria.

) The amount of housing assistance payment payable on behalf of a Family and the amount of rent payable by such Family shall be
subject to change by of changes in Family Income, Family composition, or extent of exceptional medical or other unusual
expenses, in accordance with the Government-established schedules and criteria; or by reason of adjustment by the Government of
any applicable Allowance for Utilities and Other Services. Any such change shall be effective as of the date stated in a notification of
such change to the Family.

b. WVacancies During Rent-up. If a Contract Unit is not leased as of the effective date of the Contract, the Owner shall be entitled to housing
assistance payments in the amount of 30 percent of the Contract Rent for the unit for a vacancy period not exceeding 60 days from the
effective date of the Contract, provided that the Owner (1) commenced marketing and otherwise complied with Section 1.3b of the
Agreement, (2) has taken and continues to take all feasible actions to fill the vacancy, including, but not limited to, contacting applicants on
his waiting list, if any, requesting the Public Housing Agency (““PHA™) and other appropriate sources to refer eligible applicants, and
advertising the availability of the unit, and (3) has not rcjected any cligible applicant, except for good causc acceptable to the Government.

c ¥Vacancies After Rent-up.

1) If a Family vacates its unit {other than as a result of action by the Owner which is in viclation of the Lease or the Contract or any
applicable law), the Cwner shall receive housing assistance payments in the amount of 80 percent of the Contract Rent for a vacancy
.+ . period not « »ceeding 60 days; Provided, however, that if the Owner collects any of the Family's share of the rent for this period in an
- - amount which, when added to the 80 p pay its in more than the Contract Rent, such excess shall be paysblec to the
Government or as the Government may direct. (See also Section 1.9b.) The Owner shill not be eontitled to any payment undetr this
subparagraph unless he: (i) i diately upon k ing of the , has notified the Government of the vacancy or prospcctive
R and the for the , and (i) has taken snd continues to take the actions specified in paragraphs b(2) and b(3) of

this Section. ’

Page 2 of 6 pages . HUD-62682A {6-76)
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€2) If the Owner cvicts a Family, he shall not be entitled to any payment under paragraph c(1) of this Section unless the request for such
payment is supported by g certification that (i} he gave such Family a written notice of the proposed eviction, stating the grounds
and advising the Family that it had 10 days within which to present its objections to the Owner in writing or in person and (i) the
preposed eviction was not in violation of the Lease or the Contract or any applicable law. )

d Limitation on Payments for Vacant Units. The Owner shall not be entitled to housing assistance payments with respect to vacant units
under this Soction to the extent he is entitled to payments from other sources (e.g., payments for losses of rental income incurred for
holding units vacant for relocatees pursuant to Title I of the Housing and Community Development Act of 1974 or payments under Section

*  1.9b of this Contract).

e. - Government Not Obligated for Family Rent. The Gover has not d any obligati for the of rent payable by any
Family or the satisfaction of any claim by the Owner against any Family other than in accordance with Section 1.9b of this Contract. The
financial obligation of the Government is limited to making housing assistance payments on behalf of Families in accordance with this
Contract. -

£ Owner’s Monthly Requests for Payments.

1) The Owner shall submit monthly requests to the Government for housing assistance payments. Each such request shall set forth: (i
the name of each Family and the address andfor number of the unit leased by the Family; (i) the address andfor the number of
units, if any, not leased to Families for which the Owner is claiming payments; (iii) the Contact Rent as set forth in Exhibit A for
each unit for which the Owner is claiming payments; (iv) the amount of rent payable by the Family leasing the unit (or, where
applicable, the amount to be paid the Family in accordance with Section 1.3b(2); and (v) the total amount of housing assistance
payments requested by the Owner.

) Each of the Owner™s monthly requests shall contain a certification by him that to the best of his knowledge and belief (i) the
dwelling units arc in Decent, Safe, and Sanitary condition, (ii) alt the other facts and data on which the request for funds is based are
true and correct, (iii) the amount requested has been calculated in accordance with the provisions of this Contract and is payable
under the Contract, and (iv) none of the amount claimed has been previously claimed or paid.

(3 If the Owner has received an cxcessive payment, the Government, in addition to any other rights to recovery, may deduct the
amount from any subsequent payment or payments.

“4) The Owner’s monthly requests for housing assistance payments shall be made subject to penalty under 18 U.S.C. 1001, which
provides, among other things, that whoever knowingly and willfully makes or uses a document or writing containing any false,
fictitious, or fraudulent statement or entry, in any matter within the jurisdiction of any department or agency of the United States,
shall be fined not more than $10,000 or imprisoned for not more than five years, or both.

) In the event that interim financing is continued after the first year of the term of the Contract and the debt service interim
financing for any period of three months, after such first year, is less than the anticipated debt service under the pern nt financing
on which the Contract Rents were bascd, an amount reflecting the savings in financing cost, computed in accordaj Ace with paragraph
£(2) of this Section, shall be credited by the Govemment to the Project Account, and withheld from housiy sSistance payments to
the Owner. If during the course of the same year there is any period of three months in which the debiffervice is greater than the
anticipated debt service under the permanent financing, an adjustment shalt be made so that opj¥ the net amount of savings in
financing cost for the year is credited by the Government to the Project Account and withhel ‘om housing assistance payments to
the Owner as aforesaid (no increased payments shall be made to the Owner on accoun Fany net excess for the year of actual
interim debt service over the anticipated debt service under the permanent financing) hing in this paragraph g shall be construed
as requiring a reduction in the Contract Rents or precluding adjustments of Contract;] ts in accordance with Section 1.8.

2y The computation and recoupment under this paragraph g may be mz};. an annual or on a quarterly or other periodic basis, but in
any event no later than as of the end of each Fiscal Year; Proyiged, however, that if recoupment s to be made less often than
quarterly, the amounts of recoupment shall be computed on_at’ €ast a quarterly basis and the funds shall be deposited in a speciai
account -from which withdrawals may be made only withithe authorization of the Gover . The of puting the
amount of recoupment shall be as follows: - )

(3] Determine the amount by which th%g bt service for the interim financing for the period in question is less than the
anticipated debt service under ﬂ\;g_}%;nent financing on which tac Contract Rents were based;
i

Gid) Determine what pcrcenug’gébé’a'rnount found under paragraph g(2)() of this Section is of the aggregate Contract Rents for all
Contract Units for thej}g‘io’d in question;

(i) Apply the pex;cﬁ;’f;‘ﬁ'ge found in paragraph g{2)(ii) of this Section to the aggregate Contract Rents far those Contract Units
which are inclizded in the Owner's claim(s) for housing assistance payments for the period in question; and

B

Gv) Thegpaount found in paragraph g(2Niii) of this Section shall be credited to the Project Account and withheld from the next

Y asei DCe gl o-pavmenisio the Ow

1.7 MAINTENANCE, OPERATION AND INSPECTION.

n~ Maintenance and Operation. The Owner agrees (1) to maintain and operate the Contract Units and related facilities so as to provide Decent,
Safe, and Sanitary housing, and (2} to provide all the services, maintenance and utilities set forth in Exhibit C. If the Government
determines that the Owner is not meeting one or more of these obligations, the Government shall have the tight, in addition to its other
rights and remedies under this Contract, to abate housing assistance payments in whole or in part. .

b. Inspection.

1) Prior to occupency of any unit by a Family, the Owner and the Family shall inspcct the unit and both shall certify, on forms
prescribed by the Government, that they have inspected the unit angd have determined it to be Dccent, Safe, and Sanitary in
accordance with the criteria provided in the preacribed forms. Copics of these reports shall be kept on file by the Owner for at least
three years. .

1 pDeiets this parsgraph uniess the preject is subjsct to 24 CFR, Section 880.126.
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(2)  The Government shall inspect or cause to be inspected each Contract Unit and related facilities at Ieast annually and at such other
times (induding prior to initial P ¥y and ing of any unit) as may be necessary to assurc that the Owner is meeting his
obligation to maintain the units in Decent, Safe, and Sanitary condition and to provide the agreed upon utilities and other services.
The Government shall take into 1ai by o ts and any other information coming to its attention in scheduling

inspections and shall notify the Owner and the Family of its determination. "

-3 Units Not Decent, Safe, and Sanitary. If the Governunent notifies the Owner that he has failed to maintain a dwelling unit in Decent, Safe,
and Sanitary condition and the Owner fails to take corrective action within the time prescribed in the notice, the Government may exercise
any of its rights or remedies under the Contract, i di b of h i assi pay even if the Family continues to
occupy the unit. If, however, the Family wishcs to be rchoused in another dwelling unit with scetion 8 assistance and the Government does

- not have other section B funds for such purposes, the Government may use the abated housing assistance payments for the purpose of
rehousing the Family in another dweiling unit. Where this is done, the Owner shall be notified that he will be entitled to sesumption of
housing assistance payments for the vacated dwelling unit if (1) the unit is restored to Decent, Safe, and Sanitary condition, {2) the Family
is willing to and does move back into the restored unit, and (3) a deduction is made for the expenses incurred by the Family for both,
moves. .

da. Notification of Abatement. Any aba t of h i 1 payments shall be effective as provided in written notification to the
Owner. The Goverament shall promptly notify the Family of any such abatement.

e Overcrowded and Underoccupied Units. If the Government determines that a Contract Unit is not Decent, Safe, and Sanitary by reason of
increcase in Family size, or that a Contract Unit is larger than appropriate for the size of the Family in occupancy, housing assistance
payments with respect to such unit will not be abated, unless the Owner fails to offer the Family a suitable unit as soon as one becomes
vacant and ready for occupancy. In the case of an overcrowded unit, if the Owner does not have any suitable units or if no vacancy of a
suitable unit occurs within a reasonable time, the Government will assist the Family in finding a suitable dwelling unit and rcquire the
Family to move to such a unit as soon as possible. The Owner may ive housing i payments for the vacated unit if he complics
with the requircments of Section 1.6c(1). )

1.8 RENT ADJUSTMENTS.

=, Funding of Adjustments. Housing assistance payments will be made in increased amounts commensurate with Contract Rent adjustments
under this Section, up to the maximum amount authorized under Section 1.5a of this Contract.

b. A ic Annual Adjust .

1) Automatic Annnal Adjustment Factors will be determined by the Government at least annually; interim revisions may be made as
market conditions warrant. Such Factors and the basis for their determination will be published in the Federal Register. These
published Factors wiil be reduced appropriately by the Government where utilities are paid directly by the Families.

{2) On each anniversary datc of the Contract, the Contract Rents shall be adjusted by applying the applicable Automatic Annual
Adjustment Factor most recently published by the Government. Contract Rents may be adjusted upward or downward, as may be
appropriate; however, in no casc shall the adjusted Contract Rents be less than the Contract Rents on the effective date of the
Contract.
c. Special Additional Adjustments. S ial iti 1 adjt shall be granted, when approved by the (x to reflect i in
- the actual and nccessary expenses of owning and maintaining the Contract Units which have resulted trom substantial general increases in
real property taxes, utility rates, or similar costs (i.e., assessments, and utilities not covered by regulated rates), but only if and to the extent
that the Owner clearly demonstrates that such general increases have caused increases in the Owner's operating costs which are not
adequately compensated for by automatic annual adjustments. The OQwner shall submit to the Government financial statements which
clearly support the increase.

d. Oversll Limitation. Not withstanding any other provisions of this Contract, adjusiments as provided in this Section shall not result in
material differences between the rents charged for assisted and comparable sisted units, as d ined by the Gover i provided,

that this limitation shall not be construed to prohibit differences in rents between assisted and comparable unassisted units to the extent
that such differences may have existed with respect to the initial Contract Rents.

e Incorporation of Rent Adjustment. Any adjustment in Contract Rents shall be incorporated into Exhibit A by a dated addendum to the
exhibit establishing the cffective date of the adjustment. -
justmeni-to-ReflectzActual-Gost-oisPermanent-Einancingoihi hifesh plywi mr’x_mwﬂm
after the effective date of the Contract. After the project is permanently ﬁa__)Wﬁin  Agency shall submit a certification to the
Government as to the actual financjng terms. If the actual debt: rwice-uitdér the permanent financing is lower than the anticipated debt

R service on which the Contract Reng__‘;ﬂs_bilﬂdrth? Bhtract Rents currently in effect shall be reduced commensurately, and the amount
of the savings shall-be. jted-to-tHe Project Account. The maximum Contract commitment shall not be reduced. If the actual debt service
ja-higHeET, the C¢ Re; not be i s anan r— o

1.9 MARKETING AND LEASING OF UNITS,

a Compliance with ual © rtunity. Marketing of units and selection of Families by the Owner shall be in accordance with the Owner’s
Government-approved Affirmative Fair Housing Marketing Plan, shown as Exhibit D, and with all regulations clating to fair housing
advertising.

b. Sccurity and Utility Deposits.

a) The Owner may require Families to pay a security deposit in an amount equal to one month’s Gross Family Contribution. If a
Family vacates its unit, the Owner, subject to State and local law, may utilize the deposit as reimb t for any id rent or
other amount owed under the Lease. If the Family has provided a security deposit, and it is insufficient for such reimbursement, the
Owner may claim reimbursement from the Go! t, not to «; 4 an equal to the remainder of one month’s Contract Rent.
Any reimburgement under this Section shall be applied first toward any unpaid rent. If & Family vacates the unit owing no rent oc
other amount under the Lease or if the amount owed is less than the amount of the security deposit, the Owner shall refund the full

or the d bal as the case may be, to the Family.
2) In those jurisdictl. where is payable by the Owner on Secusity deposits, the refunded t shall include the of
interest payabie. All security deposit funds shall be deposited by the Owner in a segregated bank and the bak of this

sccount, at alt times, shall be equal to the total amount coliected from tenants then in occupancy, plus any accrued interest. The
Owner shall comply with all State and focal laws regarding interest payments on sccurity deposits. -

[&)] Families shall be uxivoctod to obtain the funds to pay sccurity and utility deposits, if required, from their own resources and/or other
privats or publc sources. -

‘Leists this paragraph uniess tha project bmﬁlm w0 24 CFR, Section BB0.125.
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o Eligibility, Selection and Admission of Famities.

a) The Owner shall be P ible for d i) i of cligibility of applicants, selection of families from among those determined to be
ligibl tion of the amount of housing assistance payments on behalf of each selected Family in accordance with
schedules and c:item established by the Government. In the initial renting of the Contract Units, the Owner shall lcase at least 30
percent to Yery Low-Income Families (determined in accordance with the Government-established schedules and criteria) and shall
thereafter exercise his best cfforts to maintain at Ieast 30 percent occupancy of the Contract Units by Very Low-Income Families as
determined in accordance with such schedules and criteria.

@) The Lease enterod into between the Owner and cach selected Family shall be on the form of Lease approved by the Government.

()] The Owner shall make a i fon of Family I composition, and the extent of dical or other 1 exp
incurred by the Family, at least annually (except that such reviews may be made at intervals of no longer than two years in the case
of elderly Famihes). und appropriate redeterminations shall be made by the Owner of the amount of Family contribution and the

of h 2 payment, all in accozd. with schedules and criteria established by the Government. In connection
with the reexamination, the Owner shall determine what percentage of Families in occupancy are Very Low-Income Families. If
there are fewer than 30 percent Very Low-Income Families in occupancy, the Owner shall report the fact to the Government and
shall adopt changes in his admission policies to achieve, as soon as possible, at least 30 percent occupancy by such Families.

d. Rent Redetermination after Adjustment in_AMowance for Utilities and Other Services. In the event that the Owner is notified of a
Government determination making an adjustment in the Allowance for Utilities and Other Services applicable to any of the Contract Units,
the Owner shall promptly make & corresponding adjustment in the amount of rent to be paid by the affected Families and thc amount of
housing assistance payments.

€. Pro ing of Applications and Complaints. The Owner shall process applications for a issi notifications to applicants, and complaints
by =appli in with applicable Government requirements and shall maintain records and furnish such copies or other
information as may be required by the Government.

f. Government Review; Incorrect Payments. In making housing assistance payments to Owners, the Government will review the Owner’s
determinations under this Section. If as a result of this review, or other reviews, audits or information received by the Government at any
time, it is determined that the Owner has received improper or excessive housing assistance payments, the Government shall have the right
to deduct the amount of such overpayments from any amounts otherwise due the Owner, or otherwise effect recovery thereof.

1.10 TERMINATION OF TENANCY. The Owner shall be responsible for termination of tenancies, including evictions. However, conditions for
payment of housing assistance payments for any resulting vacancies shall be as set forth in Section 1.6c¢.

1.11 REDUCTION OF NUMBER OF CONTRACT UNITS FOR FAILURE TO LEASE TO ELIGIBLE FAMILIES.

a. After First Year of Contract. If at any time, beginning six months after the effective date of this Contract, the Owner fails for a continuous
period of six months to have at least 80 percent of the Contract Units leased or available for leasing by Families, the Government may on 30
days notice reduce the number of Contract Units to not less than the number of units under lease or available for leasing by Familics, plus
10 percent of such number if the number is 10 or more, rounded to the next highest number.

b. At End of Initial and Each Renewal Term. At the end of the initial term of the Contract and of cach renewal term, the Government may, by
notice to the Owner, reduce the number of Contract Units to not less than (1) the number of units under lease or available for leasing by
Families at that time or (2) the average number of units so leased or available for leasing during the last year, whichever is the greater
number, plus 10 percent of such number if the number is 10 or more, rounded to the next highest number.

<. Restoration of Units. The Government will agree to an amendment of the Contract to provide for subsequent restoration of any reduction
made pursuant to paragraph a or b of this Section if the Government determines that the restoration is justified as a result of changesin
demand and in the light of the Owner’s record of compliance with his obligations under this Contract and if annual contributions contract
authority is avzilable; and the Government will take such steps authorized by section 8(c)(6) of the Act as may be necessary to carry out
this assurance (see Section 1.5).

WARNING: 18 U.S5.C. 1001 provides, among other things, that whoever knowing and wiltfully makes or uscs a document or writing
containing any false, fictitious, or fraudulent statement or entry, in any mattew the jurisdiction of any department or agency of the
United States, shall be fined not more than $10,000 or imprisoned for not me

ﬂﬁ cial Titie}
Date /;_2“& s 1

By

ACTING A{QE)A’ MANAGER
(Official Titie)

Date__. /Q-’IO . :977

[If the praject is to be completed and accepted in stages, cxecution of the Contract with
Contract.}

Ge to the al stages app on the foll & pages of this
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- EXECUTION OF CONTRACT WITH RESPECT
TO CONTRACT UNITS COMPLETED AND ACCEFTED -
IN STAGES
STAGE 1
‘This Contract is hereby executived with respect to the units decribed in Exhibit A-1.

EFFECTIVE DATE. The effective date of this Contract is.___August 28 —.1979 .
[Insect date which shall be 10 earlier than the date of Government acceptance of the oj

B cial Title)
pxe s el=)

United States of America

Y e D%
By.

ACTTNG AREA M A("F‘R
(Off icial Title)

Date /2-/0 T2

EXECUTION OF CONTRACT WITH RESPECT
TO CONTRACT UNITS COMPLETED AND ACCEPTED
IN STAGES

STAGE 2

This Contract is hereby executed with respect to the units described in Exhibit A-2.

fOfﬁcwl Title} ~

Date. //’—% - l@

) ’ United Shtes
- Secretary of H. d Urbm%

ACTING AREA MANAGER
{Official Title)

Date __ /2"/0 7?

EXECUTION OF CONTRACT WITH RESPECT
TO CONTRACT UNITS COMPLETED AND ACCEPTED
IN STAGES

STAGE 3

This Contract iz hereby executed with respect to the units described in Exhibit A-3. °

EFFECTIVE DATE. The effective date of this Contract is. ', 19, -
mml e no eatlier than the date of Government acceptance of the project. 1
OWNER
By i
TOfficial Title]
Date ,» 19,

United States of America
Secretary of Housing and Urban Development

By.
H - i T - Date i s 19,
B - T Poge & of 6 pages HUD-52682A (6-76)
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SECTION 8 HOUSING ASSISTANCE PAYMENTS PROGRAM
NEW CONSTRUCTION

PART 1l OF THE

HOUSING ASSISTANCE PAYMENTS CONTRACT

PRIVATE-OWNER CR PHA-OWNER PROJECT

HAP CONTRACT LIST NUMBER AND DATE: FROJECT NUMBER:
C-79-255; March 22, 1979 WI39-0040-027
2.1 NONDISCRIMINATION IN HOUSING.
a. The Owner shall not in the selection of Families, in the provision of services, or in any other manner, discriminate against any person on the

grounds of race, color, creed, religion, sex, or national origin. No person shall be antomatically excluded from participation in, or be denied
the benefits of, the Housing Assistance Payments Program because of membership in a class such as unmarried mothers, recipients of public
assistance, etc.

b. The Owner shall comply with ali requirements imposed by Title VHI of the Civif Rights Act of 1968, and any rules and regulations pursuant
thereto. :
c. The Owner shall comply with all requirements imposed by Title VI of the Civil Rights Act of 1964, Public Law 88-352, 78 Stat. 241; the

regulations of the Department of Housing and Urban Development issued thereunder, 24 CFR, Subtitle A, Part 1, Section 1.1, et seq.; the
requirements of said Department pursuant to said regulations; and Executive Order 11063 to the end that, in accordance with that Act, the
regulations and requirements of said Department thercunder, and said Executive Order, no person in the United States shali, on the grounds
of race, color, creed, religion or national origin, be excluded from participation in, or be denied the benefits of, the Housing Assistance
Payments Program, or be otherwise subjected to discrimination. This provision is included pursuant to the regulations of the Department of
Housing and Urban Development, 24 CFR, Subtitle A, Part 1, Section 1.1, etseq.; issued under Title VI of the said Civil Rights Act of
1964, and the requirements of said Department pursuant 1o said regulations; and the obligation of the Owner to comply therewith inures to
the benefit of the Government and the said Department, cither of which shall be entitled to invoke any remedies available by law to redress
any breach thereof or to compel compliance therewith by the Owner.

2.2 TRAINING, EMPLOYMENT. AND CONTRACTING OPPORTUNITIES FOR BUSINESSES AND LOWER-INCOME PE RSONS.?

a. The project assisted under this Contract is subject to the requirements of section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that, to the greatest extent feasible, opportunities for training and employment be given
lower-income residents of the project area and contracts for work in connection with the project be awarded to business concerns which are
located in, or owned in substantial part by persons residing in, the arca of the project.

b. Notwithstanding any other provision of this Contract, the Owner shall carry out the provisions of said section 3 and the regulations issued
pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR, Part 135 (published in 38 Federal Register
29220, October 23, 1973), and all applicable rules and orders of the Secretary issued thereunder prior to the execution of this Contract
The requirements of said regulations include, but are not limited to, development and implementation of an affirmative action plan for
utilizing business cancerns located within, or owned in substantial part by persons residing in, the area of the project; the making of a good
faith effort, as defined by the regulations, to provide training, employment, and business opportunities required by section 3; and
incorporation of the “section 3 clause™ specified by section 135.20(b) of the regulations and paragraph d of this Section in all contracts for
work in connection with the project. The Owner certifies and agrees that he is under no centractual or other disability which would prevent
him from complying with these requirements.

c. Compliance with the provisions of section 3, the reguiations set forth in 24 CFR, Part 135, and all applicable rules and orders of the
Secretary issued thereunder prior to approval by the Government of the application for this Contract, shall be a condition of the Federal
financial assistance provided to the project, binding upon the Owner, his successors and assigns, Failure to fulfill these requirements shall
subject the Owner, his contractors and subcontractors, his successors, and assigns to the sanction specified by this Contract, and to such
sanctions as are specified by 24 CFR, Section 135.135.

d. The Owner shall incorporate or cause to be incorporated into any contract cr, subcontract for work pursuant to this Contract in excess of
550,000 cost, the following clause:

“EMPLOYMENT OF PROJECT AREA RESIDENTS AND CONTRACTORS

**A. The weork to be performed under this Contract is on a project assisted under a program providing direct Federal financial assistance from the
Department of Housing and Urban Development and is subject to the requirements of section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U.S.C. 170lu. Scction 3 requires that. to the greatest extent feasibie, oppaortunities for training and employment be
given lower-income residents of the project area and contracts for wark in connection with the project be awarded to business concerns
which are located in, or owned in substantial part by persons residing in, the atea of the project.

“B. The parties to this Contract will comply with the provisions of said section 3 and the regulations issued pursuant thereto by the Secretary of
Housing and Urban Development set forth in 24 CFR, Part 135, and all applicable rules and orders of the Department issued thereunder
prior to the execution of this Contract. The parties to this Contract certify and agree that they are under no contractual or ather disability
which would prevent them from complying with these requirements.

“C. “The contractor will send to each labor organization or representative of workers with which he has a collective bargaining agreement or
other contract or understanding, if any, a notice advising the said labor organization or workers’ representative of his commitments under
this section 3 clausc and shall post copies of the notice in conspicuous places available to employees and applicants for employment or
training.

“D. The contactor will include this section 3 clause in every subcontract for work in connection with the project and will, at the directicn of the
applicant for or recipient of Federal financial assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontract is in violation of regulations issued by the Secretary of Housing and Urban Dcvelopment, 24 CFR, Part 135, The contractor will
not subcontract with any subcontractor where it has notice or knowledge that the Jatter has becn found in violation of regulations under 24
CFR, Part 135, and will not Jet any subcontract unless the subcontractor has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

3Gerike this Section if the Contract Rents on the effective date of this Contract, over the maximum term of this Contract, are $500.000 or less.
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“E. Compliance with the pravisions of section 3, the regulations set forth in 24 CFR, Purt 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of the Contract, shall be a condition of the FFederal financial assistance provided to the
project, binding upon the applicant or recipient for such assistance, its successors, and assigns. Failure 10 fullill these requirements shall
subject the applicant or recipient, its contractors and subcontractors, its successors, and assigns to those sanctions specified by the grant or
loan agreement or contract through which Federal assistance is provided, and to such sanctions as arc specified by 24 CI'R. Scetion
135.135.”

e The Owner agrees that he will be bound by the above Employmentof Project Area Residents and Contractors clause with respect to his own
employment practices when he participates in federaily assisted work.

2.3 COOPERATION IN EQUAL OPPORTUNITY COMPLIANCE REVIEWS. The Owner shall covperate with the Government in the conducting of
compliance reviews and complaint investigutions pursuant to all applicable civil rights statutes, Executive Orders, and rules and regulations
pursuant thereto.

2.4 FLOOD INSURANCE. If the project is located in an area that has been ideatiflied by the Secretary of Housing and Urban Development as an area
having special flood hazards and if the sale of flood insurance has been made available under the National Flood Insurance Act of 1968, the Owner
agrees that the project will be covered, during its anticipated economic or useful life, by flood insurance in an amount at heast equal to its
development or project cost (less estimated land cost) or to the maximum limit of coverage made available with respect to the particular typve of
property under the National Flood Insurance Act of 1968, whichever is less.

2.5 CLEAN AJR ACT AND FEDERAL WATER POLEUTION CONTROL ACT.* in compliunce with regulations issued by the Environmental
Protection Agency (“EPA™), 40 CFR, Part 15, 39 F.R. 11099, pursuunt to the Clean Air Act, as amended (“Air Act™), 42 U.S.C. 1857, etseq.,
the Federal Water Poliution Control Act, as amended (“Warter Act™), 33 U.S.C. 1251, et s2q., and Execcutive Order 11738, the Owner agrees thut:

a. Any facility to be utilized in the performance of this Contract or any subcontract shall not be a fucility listed on the EPA Lin of Violatin:
Facilitics pursuant to section 15.20 of said regulations;

b. He will promptly notify the Department of Housing and Urban Development Field office director of the receipt of any communication from
the EPA indicating that a facility to be utilized for the Contract is under consideration to be listed on the EPA List of Violating IFacilities:

c. He will comply with all the requirements of section 114 of the Air Act and section 308 of the Water Act relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified in section 1I4.and section 308 of the Air Act and the Water Act,
respectively, and all regulations and guidelines issued thereunder; and . -

- d. He will include or cause to be included the provisions of this Section in every nonexempt subcontract, and that he will rake such action as

the Government may direct as a2 means of enforcing such provisions.

2.6 REPORTS AND ACCESS TO PREMISES AND RECORDS.

a. The Owner shall furnish such information and reports pertinent to the Contract as reasonably may be reguired from time to time by the
Government.
b. The Owner shailt permit the Government or any of its duly authorized representatives to have access to the premises and. for the purpose of

andit and examination, to have access to any books, documents, papers and records of the Owner that are pertinent to compliance with this
Contract, including the verification of information pertinent to the housing assistance payments.

2.7 DEFAULT BY THE OWNER UNDER CONTRACT.

a. A default by the Owner under this Contract shall resuft if: -
(1) The Owner has violated or failed to comply with any provision of, or obligation under, this Contract or of any Leasc; or

) The Owner has asserted or demonstrated an intention not to perform some or all of his obligutions under this Contract or under any
Léase.

b. Upon a determination by the Government that a default has occurred, the Government shall notify the Owner of (1) the nature of the
default, (2) the actions required to be taken and the remedies to be applied on account of the defauli (including actions by the Owner to
cure the default, and, where appropriate, abatement of housing assistance pay.nents in whole or in phrt and recovery of overpayments). and
(3) the time within which the Owner shall respond with a showing that he has taken all the actions required of him. If the Owner fails to
respond or take action to the satisfaction of the Government, the Government shall have the right to terminate this Contruct in whole or in
part or to take other corrective action to achieve compliance.

c. The availability of any remedy under this Contract shall not preclude the exercisc of any other remedy available under this Contract or
under any provisions of law, nor shall any action taken in the exercise of any remedy be deemed a waiver of any other rights or remedies.
Failure to exercise any right or remedy shall not constitute a walver of the right to exercise thal or any other right or remedy at any time.

2.8 DISPUTES,

- a Except as otherwise provided herein, any dispute concerning a question of fact arising under this Contract which is not dispesed of by
agreement between the Dgpartnent of Housing and Urban Development field otfice and the Owner may be submitted by the Owner to the
Secretary of Housing and Urban Development. The decision of the Secretary or duly suthorized representative for the resolution of such
disputes shall be final and conclusive, uniess determined by a court of competent jurisdiction to have been fraudulent, or capricious, or
arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence. In connection with any
proceeding under this Section, the Owner shall be afforded an opportunity to be heurd and to offer evidence in support of his position.

b. This Section does not preclude consideration of questions of law in connection with the decision rendered under puragraph a of this
Section; Provided, however, that nothing hercin shall be construed as making final the decision of any administrative olficial, representative,
or board, on a question of law.

29 INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEELS OF PHA, MEMBERS OF LOCAL GOVERNING 8OBY OR OTHER PUBLIC
OFFICIALS. No member, officer, ar cmployee of the PHA, no member of the governing budy of the locality (city and county) in which the
project is situated, no member of the governing body of the locality in which the PHA was uctivated, and no other public official ol such locality
or localities who exercises any functions or responsibilitics with respect to the project, during his tenure or for one year thercafter, shall huve any
interest, direct or indirect, in this Contract or in any procccds or benefits arising therefrom.

————

45irike this Section if the Contrsct Rents on the effective date of this Contract, over the maximum total term of this Contract. are $100.000 or less.
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2,10 INTEREST OF MEMBER OF OR DELEGATE TQO CONGRESS. No ber of or to the C of the United States of America or
i comm shall be admitted to any share or part of this Contrakt or to any benefits which may arise therefrom.

2.11 ASSIGNMENT, SALE OR FORECLOSURE.

The Owner agrees that he has not made and will not make any sale, assignment, or conveyance or transfer in any other form, of this

a
Contract or the project or any part thereof or any of his interest therein, without the prior consent of the Government; Provided, however,
that in the case of an assignment as security for the purpose of obtaining financing of the project, the Government shall consent in writing if
the terms of the financing have been approved by the Government.

b. The Owner agrees to notify the Government promptly of any proposed action covered by paragraph a of this Section. The Owner further
agrees to request the written consent of the Government in regard thereto.

o 1) A transfer by the Owner, in whole or in part. or a transfer by a party having a substantial interest in said Owner, or transfers by
more than one party of interests aggregating a substantial interest in said Owner, or any other similarly significant change in the
owncrship of interests in the Owner, or in the relative distribution thereof, or with respect ta the parties in control of the Owner
or the degree thereof, by any other method or means (e.g., increased capitalization, merger with another corporation or other
entity, corporate or other amendments, issuance of new or additional ownership interests or classification of ownership interests
or otherwise) shall be deemed an assignment, canveyance, or transfer for purposes of this Section 2.11. An assignment by the
Owner to a limited partnership, in which no limited partner has a 25 percent or more interest and of which the Owner is the sole
general partner, shall not be considered an assignment, conveyance, or transfer.

2) The term “substantial interest™ means the interest of any genecral partner, any limited partner having a 25 percent of more interest
in the organization, any corporate officer or director, and any stockholder having a 10 percent or more interest in the organization.

(3 The Owner, and the party signing this Contract on behalf of said Owner, represent that they have the authority of all of the
parties having ownership interests in the Owner to agree to this provision on their behalf and to bind them with respect thereto.

d. In the event of foreclosure, including foreclosure by the Government, and in the event of assignment or sale agreed to by the Government or

made to the Gow t, h ing assi payments shall continue in accordance with the terms of the Contract.
{If the project is subject to 24 CFR, Section 880.125, paragraph 4 above shall be stricken and the following shall be used instead:
d. In the event of foreclosure, or assignment or sale to the financing agency in licu of foreclosure, or in the event of assignment or sale agreed

to by the financing sgency and approved by the Government (which approval shall not be unreasonably delayed or withheld), housing
assistance payments shall continue in accordance with the terms of the Contract. ]
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HOUSING ASSISTANCE PAYMENTS CONTRACT

EXHIBIT A

SCHEDULE SHOWING THE NUMBER OF UNITS BY SIZE
AND THEIR APPLICABLE RENTS

CONTRACT UNITS CONTRACT RENTS GROSS RENTS

20 - 1 BR $291.00 $291.00
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HOUSING ASSISTANCE PAYMENTS CONTRACT

EXHIBIT A - 1

SCHEDULE SHOWING THE NUMBER OF UNITS BY SIZE
AND THEIR APPLICABLE RENTS

CONTRACT UNITS CONTRACT RENTS GROSS RENTS
5 - 1 BR $291.00 $291.00
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HOUSING ASSISTANCE PAYMENWTS CONTRACT

EXHIBIT A - 2

SCHEDULE SHOWING THE NUMBER OF UNITS BY SIZE
AND THEIR APPLICABLE RENTS

CONTRACT UNITS CONTRACT RENTS GROSS RENTS
15 1 BR $291.00 $291.00
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FINANCIAL STATEMENTS

Balance Sheet
Current Year 06/30/2017

ASSETS

CURRENT ASSETS
Cash and Cash Equivalents
Accounts Receivable - Tenant
Prepaid Expenses

Total Current Assets

FUNDED RESERVES
Tax Escrows
Insurance Escrows
Reserves for Replacements
Operating Reserve

Total Funded Reserves

PROPERTY & EQUIPMENT
Land
Buildings/Bldg Impr/Land Impr
Equipment/Furnishings
Accum. Depr. PP&E

Net Property & Equipment

OTHER ASSETS
Loan Fees/Accum Amtz
Tenant Security Deposits
Total Other Assets

TOTAL ASSETS

LIABILITIES and NET ASSETS

CURRENT LIABILITIES
Accounts Payable
Accounts Payable - Intercompany
Accrued Interest
Accrued Property Taxes
Prepaid Tenant Rent
Accrued Payables
Accrued Management Fee Payable
Accrued Payables
Payroll Liabilities
Total Current Liabilities

LONG-TERM LIABILITIES
Long-Term Debt
First Mortgage (or Bond) Payable - Principal Paydown
First Mortgage (or Bond) Payable
Loan Fees
Loan Fee Amortization
Long-Term Debt
Long-Term Notes Payable
Tenant Security Deposits
Total Long-Term Liabilities

NET ASSETS
Distributions/Contributions
Net Assets - Beginning of Year
Current Year Additions

Total Net Assets

TOTAL LIABILITIES AND NET ASSETS

Copyright © 2019 by Nan McKay & Associates Page 51

5,691.06
849.00
497.41

7,037.47

27,891.72

5,025.51
18,507.00
37,097.40
88,521.63

50,000.00
980,569.00
21,211.00
(74,148.84)
977,631.16

1,907.49
5,268.24
7,175.73

$ 1,080,365.99

2,486.53
978.08
58,540.08
26,958.45
522.00

522.00
2,736.48
881.22
03,624.84

(2,468.09)
436,719.98
(4,375.63)
927.76
430,804.02
345,166.80
4,601.00
780,571.82

314,117.57
(94,175.68)
(13,772.56)
206,169.33

$ 1,080,365.99
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