On Friday, September 29, 2023, HUD’s Office of Public and Indian Housing (PIH) issued Notice PIH 2023-
27 to provide guidance to PHAs on the implementation of sections 102 (income reexaminations) and
104 (asset limitations) of the Housing Opportunity Through Modernization Act of 2016 (HOTMA). You're
probably wondering when your PHA needs to update their policies and when your PHA needs to
implement HOTMA. We're here to help.

When does the PHA’s policy need to be updated?

Prior to issuance of the HOTMA implementation guidance, In an email to executive directors in July,
HUD stated PHAs must bring their programs into compliance with the HOTMA final rule as quickly as
possible, but no later than January 1, 2025. However, at the time, HUD was requiring that administrative
plans and ACOPs be updated no later than January 1, 2024. With the publication of the implementation
guidance last week, this is no longer true, and PHAs have more time to get their policies updated.

How quickly PHAs are required to have their ACOPs and admin plans updated now depends on the
PHA'’s fiscal year start date. PHAs must have their plan and policies updated the earliest of:

e 75 days prior to the start of their fiscal year (beginning with 7/1/24 PHAs);

e 75 days prior to their compliance date (if the PHA selects a compliance date prior to the start of their
fiscal year); or

e October 18, 2024 (for PHAs with fiscal year start dates of 1/1/25 and 4/1/25).

Further, since the changes under HOTMA will most likely constitute a significant amendment to the PHA
Plan, HUD requires that the PHA:

e Hold a public hearing with at least 45 days’ advance notice, with all relevant documents and
information made available at the PHA’s office
e Consider the recommendations by the resident advisory board

e Obtain approval by the PHA’s board of commissioners

Below is a chart in determining your annual plan and policy due date:

FY Start Date PHA Plan PHA Policy Draft PHA Announce public
Submission Date Completed policy available hearing
for public
comment
711124 4/17/24 4/17/24 3/3/24 Mid-Feb
10/1/24 7/18/24 7/18/24 6/3/24 Mid-May
1/1/25 10/18/24 10/18/24 9/3/24 Mid-Aug
4/1/25 1/16/25 10/18/24* 9/3/24 Mid-Aug
Required: 75 days | *Latest Required: 45-day | Unless state law
prior to FY start | compliance date | public comment requires a longer
date is 1/1/25 period period

Nan McKay is here to help. If you are a model policy subscriber, rest assured that we are working on

updating your model policies right now.



https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgo.nanmckay.com%2Fe3t%2FCtc%2F2I%2B113%2FcjMnw04%2FVW61LL7dbB8NW18rYPJ1BPHY9VBzM2_541DqSMXl4p0hfyz-W6N3_xK6lZ3m0W1XtFnh7YznkfW3-ZgXq9011QcN6kGHXgfXR0mW3lvCqF5SdnGSW5YR1lp4CqGkmW2f2S4S5c72-wW2Qhj3V1G4wDjN8hBmDcK1F7TN5PtnFB8yjvSW2q80d74p4SryW3KXVR9549yB_W28XtLR2lp0c6W5vlJ__8jytlnVC3SKY2yCzbWN5KPLsy57SbnN3Fv1dHwSx7XW536fMv3W8HqpVNrpZK5gKP-_N1v2Yw_S5_y-W5pHvF-7YDh0MW5G8xYr5VHJCpW8Zrj_q4mmtGhW6RxhSS5-xv8JVggT383pL1BXW2pwx_59j70l9W5wn3SH10VKYqVx765V8nhMJHW7xhbgK8CV8rMW6B04HC5JWPf5W1Z5Qc72-xKvNW15bzSB1l_86JW2zRSKM1YQK9CW4BLDcx5kHhbVN98vfJmMwl6VW23_BcY94bh8sVxtwtJ8FCv84W5hz7lP5VxMfyW7MqnGt2ggBLSW3L2S9q6MV5mwW7WVPW01KNk0wW8CppsF3_1wQVVndv-G4n4zPYW5LMTXs4sgpmDN1JS0rnBBlD7VHQMy873HrR0W4N74bN1W5Cl1W3p6ckW8q0Zg2W7HmNGC3m8xFGW99PnYm8B74NzW1-zZGj1Pgx4-VN6sqW72l83SW6JzdPF78jtQ_N2vc009LCFnrW3LBPz41FG8vSW3PCWtB84wfxNW8h0wN78M40DhW2tvWNr1gb85_VrdCLs86_RSVW5G89gL6zq_WQW8cGy4F7NmW9-W1l8cdB65rtmlW59DzhM19VQT0W1CnTCS1bNCYXVNlY3y5Np-qsW596dZ_75gFTZW2Xfrc32dlCwNW4Px5958X5s3zW7Wv-5R8R1P00W8kdqgB8H-RZmW6lNJM47yCyT2W8GTyBX4kj-l-N6b_t9Rv2xrYN2Mw_Vh5c9b5W117CTt2FQWqwW9ksqDg9154q9VZhCzd8BJ6qwW820bnm96D2CdW77F3w48YgbgCW6QmGM17yB-Q4W5XT6b14D4k0CW4k71Bm3wZBhSW403V5Y7WqBqLW2tJHt04JFPN4W2nBCk84hsgN7N7JXFwDZz4H2W8BJYlv7_1n9PW48QlPP5k4KMwW2l81Z130HK30W3sK0Hl3THlm0W2LpY7-1lsgZjW8_xz1B5KkH63N6zQhqYTyWXpW9bxH5B1-C-WdW8c3P-G5ZTGFgW2ZxWvs3LtkzrVdqkYp86-NQVW40s7fW1SNQ60W5_mwLg5X9Dp3W6Mc_Vt7s96Q5W1BmmrT5pLwhBW6WkgHh2fJXJrW4PRj6Z5NDcYCW8__ZLl71pMV3V5WTvF4RC_PcW8MBTdy54lZQcW5V807q16hmP9W90p90X6t7FYZW4XZSVc59WNYLW2qn83y4gGLLWW5PwCx37f2mhqW4LNGCt4Grzv6W2V2GSG2gXm0fVPGNQM71k85cW83h14v22hxbTW4brjmk7Kp9ktW86115X14vBxWW1Rw1YV1Hm2YyW2yZwy35Sy9MZf2bVvgx04&data=05%7C01%7Cssowards%40nanmckay.com%7Cb732528feac54313a08f08dbc1216300%7Cdb52cda560944bd3bd8868bacf9f8324%7C0%7C0%7C638316121402476368%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=5OT4IY7aUB1g%2B3Qwv0v%2BBxOb8tETlBzv8yInKMhLnU8%3D&reserved=0
https://www.hud.gov/sites/dfiles/PIH/documents/PIH2023-27.pdf
https://www.hud.gov/sites/dfiles/PIH/documents/PIH2023-27.pdf
https://www.congress.gov/114/plaws/publ201/PLAW-114publ201.pdf
https://www.hud.gov/sites/dfiles/PIH/documents/Email_to_PHA_Executive_Directors_Update.pdf

When does the PHA need to comply with HOTMA?

The PHA’s HOTMA compliance date is the date on which the PHA will begin implementing its new
HOTMA-compliant policies. Although page 6 of Notice PIH 2023-27 states that the PHA “must pick a
compliance date that falls before the deadline for their PHA Plan submission,” Nan McKay has confirmed
with HUD that this statement is inaccurate and will be removed from the notice. PHAs may pick a
compliance date any time in 2024, but no later than January 1, 2025. The PHA’s compliance date will
be dictated by when the new Housing Information Portal (HIP) is accepting certifications, and the PHA's
software vendor indicates that the PHA may begin submitting certification to HIP. This means that it’s
too early for PHAs to pick a compliance date at this point since it is unknown when the HIP system will
be operational, and the PHA's software will be updated. This also means that the PHA’s policies will
likely be completed and approved well ahead of when the PHA actually implements HOTMA. Until such
time as your PHA imOplements HOTMA, you will continue to follow your existing policies.

Once the compliance date is selected, the PHA will:

e 90 to 120 days prior to the compliance date, send HOTMA-compliant annual reexamination
packets to families whose annual is effective on the compliance date or later;

e Begin processing interim reexaminations that are effective on the compliance date in accordance
with HOTMA regulations and updated PHA policies; and

e Begin processing new admissions that are effective on the compliance date in accordance with
HOTMA regulations and updated PHA policies.

FY Start Date Compliance Date HOTMA-Compliant Recert Packets Sent
7/1/24 TBD — prior to 1/1/25 90 to 120 days prior to compliance date
10/1/24 TBD — prior to 1/1/25 90 to 120 days prior to compliance date
1/1/25 TBD — prior to 1/1/25 90 to 120 days prior to compliance date
4/1/25 TBD — prior to 1/1/25 90 to 120 days prior to compliance date




